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Land Banks Held 
Subject to Tax 
On Their “Stocks 


Counsel of Farm Loan Board 
Says Same Laws as to 
National Banks Are 
Applicable. 


Vol. 1, No. 


Real Property Owned 
Also Subject to Levy 


Shares of Securities Declared 
Liable to Impost if They 
Have Been Sold to 
Investors. 


H. B. Cox, counsel for the Federal 
Farm Loan Board, has just rendered an 
opinion holding that the Farm Loan Act 
permits taxation of shares of stock in 
joint stock land banks in the same man- 
ner, and to the same extent that shares 
of stock in national banking associa- 
tions are taxable under Federal laws. 

The opinion was rendered in response 
to inquiries from Joint Stock Land 
“Banks, which are-organized under, and 
operate pursuant to a Federal statute, 
and, “Fike National banks, are government 
instrymentalities. As such they are ex- 
empt from all taxation by state or local 
authorities. 

Congress Cited as Authority. 

Congress, however, the opinion states, 
has authorized taxation of shares of 
stock as personal property in the hands 
of the shareholder as well as the taxa- 


tion of regal property belonging to such 
banks to the same extent as other real 
property in the state is taxable. 

The opinion further states that the 
only tax a State may impose on Federal 
Government insttumentalities is that 
permitted by Congress and when permit- 
ted, the authority cannot be extended, 
but must be exercised in the manner, and 
only to the extent authorized. 

In support of his opinion the Board’s 
counsel cites a number of decisions in 
Federal courts covering taxation of stock 
land banks. 


The full text of the opinion will 
be published in the issue of Noven- 
ber 5. 


Dealers in | letsin Metals 
Merge im Germany | 


Smaller Firms, W eeded Out and 
Larger Samia Being 
Combined. 


Trade Commissioner William ‘TT. 
Daugherty has reports, from Berlin, to 
the Department of Commerce on the 
move in Germany to combine the German 
metal trades. He parallels the concen- 
tration move in Germany to the export 
fusion of zine producers: in the United 
States. In his report, Mr. Daugherty 
states: i 

Over-organization of the. German 
metals trade, partly due to post-war 
currency inflation, is being succeeded by 
the weeding out of smaller firms and 
concentration by fusion of many of the 
more important: It is estimated that 
while before the war Germany numbered 
some 150 metal dealers, this figure rose 
to over 200 in post-war years, with a 
smaller volume of bwtsiness. 

The*’most recent report of probable 
fusion is that the large scrap dealers, 
N. Levy & Co., A. G., Berlin, and Jufius 
Stern & Co. plan to merge. Other con- 
spicuous mergers here in the past year 
include the Mansfeld copper concern and 
Hirsch, of Ilsenburg; Mansfeld and Mon- 
tangesellschaft; Schoyer-Dreyfus, Berlin- 
Niederschoeneweide, Deutsche Kupfer A. 
G. and Bodenheimer; and finally, Hirsch 
and the C. W. Kayser smelters. 

Metal dealers are assuming growing 
interest in metal-producing works. A 
parallel concentration movement is ob- 
served to some extent in other countries, 
as in the formation of .an export com- 
bine of American zine producers, 


Radio Companies in Japan 
To Combine Broadcasting 


The Department of Commerce has just 
been informed by Charles E. Herring, 
American Commercial Attache at Tokio, 
of steps taken in Japan to combine radio 
broadcasting activities. The full text of 
the department’s announcement follows: 


The broa asting companies of rence 
have decided to join their interests in 
the formation of one company which will 
control all broadcasting in the country. 
A number of those in Japan who are in- 
terested in radio are of the opinion that | 
the move was directed and guided by the | 
Government, thus signifying the desire 
of the Communications Department to 
eontrol radio broadcasting in Japan. 


Entered as Second-Class Matter March 4, 1926, 
>, Washington, D C., 


| ing as attorneys, 


at the Post 
dD. C., Under the Act of March 3, 1879. 


Executive and Judicial Branches of the Government 











WASHINGTON, ‘THURSDAY. NOVEMBER 4, _ 1926. 





Subscription By Mail: 
$15.00 per Year. 








Federal Posts Listed 
As Open to Women 


Bureau Finds 88 of Sex Are 
Employed in Legal Positions 
by Government. 
The Women’s Bureau of the Depart- 
ment of Labor has listed 88 women em- 


ployes of the Federal Government work- 
law clerks or law ex- 


| aminers, in a survey showing the Fed- 


| 


| 
| 


| 


eral positions open to women. While 
some of these positions could be filled 
by any careful or experienced persons, 
it was stated, many of the positions 
filled by women require general legal 
knowledge and experience as well “as 
knowledge of particular laws. 

Regarding the status of female em- 
ployes in legal positions the survey said, 
in part: 

Under legal work are here included: 
attorneys, attorney-investigators, those 
engaged in collecting legal facts pertinent 
to the preparation of formal suits, law 


[Continued or Page 3, Column 1.) 


Export Duty on Cheese 
Lifted by Switzerland 


The Foreign Tariffs Division, Depart- 
ment of Commerce, announced November 
3 that it has been advised of the removal 
of the export duty on cheese by the 
Government of Switzerland. The full 
text of the statement follows: 

Cheese of all kinds may now be ex- 
ported from Switzerland free of export 
duty, according to a notice given out by 
the Agricultural Division of the Fed- 
eral Department of Public Economy at 
Berne. 

Special authorization is no longer re- 
quired for the exportation of soft cheese 
and green cheese of Glaris (Schabzie- 
ger), nor for the exportation of hard 
cheese and other kinds of cheese in quan- 
tities not exceeding five kilos. Before 
exporting hard cheese in quantities ex- 
ceeding five kilos the exporter must ob- 
tain special authorization from the Agri- 
Cultural Division of the Federal Depart- 
ment of Public Economy. 


Aeronautics 


5,000. 


A griculture 


reports farm standards are 
tional education teaching. 


Page 2 


Col. 1 
Labor records for 
farms show 


as generally supposed. 


view of fruit and vegetable markets. 


unchanged. 


Weather 
fecting agriculture for week 
October 30. 


$1.80 per bushel against\$2.68 last year. 


| Automotive Industry 


lacking invention. 


American automobile interests 


different models. 


Banking 


Loan Board, 


under Federal laws. 


Banks of South Carolina 


cotton financing corporation. 
Page 1, Col. 6 


ernment tobacco monopoly bonds. 

Page 1, Col. 4 

Georgia banks reported to look with 

disfavor om loans to farmers who de- 

pend on cotton crops alone. 

Page, 4, Col. 2 

Daily statement of the condition of 
the United States Treasury. ; 

Page 9, Sel. 2 

Col. 





Changes in national banks. 
Page 9, 
Daily foreign exchange rates. 
Page 9, 

See “Court Decisions.” 


6 


Department of Commerce announces 
tentative estimate of airplanes in use 
in United States as between 3,500 and 


Page 5, Col. 4 


J. A. Lenke, regional agent of Fed- 
eral Board for Vocational Education, 
raised 
through supervised practice in voca- 


15 Connecticut 
each man averaged 8.1 
hours a day, instead of about 14 hours 


Page 4, Col. 2 
Potatoes reported not to have sus- 
tained recent price rise in weekly re- 


Page 4, Col. 1 
Cheese. markets, in weekly review, 
reported dull but steady, with prices 


Page 4, Col. 2 
conditions reviewed as af- 
ending 


Page 4, Col. 3 
Crop of cowpeas estimated at double 
1925 production with prices averaging 


Page 4, Col. 7 


Commissioner of Patents affirms re- 
jection of two claims of application for 
patent on odometer and speedometer as 


Page 11, Col. 1 
in 
Germany advertise cars by caravans of 


Page 8, Col. 7 


é 
H. B. Cox, Counsel for Federal Farm | 
renders opinion _holding 
stock in joimt stock land banks may be 
taxed, under Farm Loan Act in same 
manner, and to same extent that shares 
of stock in national banks are taxable 


Page 1, Col. 1 
reported 
making good response to requests for 
funds to capitalize proposed $1,000,000 


Department of State announces ar- 
rangements made with Portugal to pay 
American holders of Portuguese gov- 


Col, 2 | 


Acre Company 


Called Unfair in 


Selling lts Pens 


Chicago Concern Accused of 
Misleading Agents and 
Public Through Its 
Literature. 


The Federal Trade Commission has 


just made public a complaint issued by 
it against Flora Levy and Sarah Lee, 
partners doing business under the trade 
name and style, Acme Fountain Pen Com- 
pany, of Chicago, Ill, charging them 
with unfair competitive trade practices. 

The Commission’s complaint states 
that the respondent concern solicits per- 
sons, in various parts of the United 
States by correspondence, to become its 
representatives, purchase its fountain 
pens and pencils, and resell them by per- 
sonal solicitation. 


It is alleged in the complaint that this 
firm, in its literature, states that it man- 
ufactures the pens and pencils offered 
agents, and that the firm is thus able to 
sell them at a price representing the say- 
ing of much of the middleman’s profits, 
and the usual costs of distribution. It 
also is alleged that the firm, in its Titera- 
ture, states. that its fountain pens and 
pencils are of a certain specified regular 
retail value, which is affixed to each of 
the articles. 

The complaint denies that the~ firm 
manufactures the articles it offers, and 
charges that the values claimed are ficti- 
tious. “The acts and practices com- 
plained of,” the commission alleges, “are 
calculated and intended by respondents 
to, and do mislead and deceive re- 
spondents’ aforesaid sales representa- 
tives, and, through them, the consuming 
public.” 

The commission has set a héaring for 
December 30. 


The full text of the complaint will 
be published on November 5. 


Books- Publications 


Latest documents and publications of 
the United States Government. 
Page 14, Col. 5 


Census Data 
Department of Commerce’ reports 
marriages and divorces in Oklahoma 
both incteased in 1925. 
Page 16, Col. 5 
Decrease in mortality rate reported 
for week ending October 30. 


Page 1, Col. 6 
Coal 


Review of anthracite mining industry 


from 1791, year of discovery to year, 
1917, when peak of production, 99,611,- 
811 tons, was mined. 

Page 8, Col. 1 


Commerce-Trade 


Cuban imports of condensed milk 
said to average 45,315,500 pounds a 
year. 


Col. 6 


Industrial machinery exports in Sep- 
tember declared largest in any month 
of year with exception of April. 

Page 8, Col. 7 

Department of Commerce is advised 
German metal dealers are effecting se- 
ries of mergers. 


Page 2, 


Page 1, Col. 1 
Switzerland removes export duty on 
cheese, Department of Commerce is in- 
formed. « 
Page 1, Col. 2 
Report made of grain exports from 
Russia passing Constantinople in week 
ending October 29. 
Page 16, Col. 2 
Department of Commerce weekly in- 
dex of business chart. 
Page 8, Col. 2 
Shipments of bananas from Panama 
doubled yearly since 1922. 
Page 8, Col. 2 
Decrease noted in gmin import re- 
quirenients of Latvia. 
Page 16, Col.6 
Historical film prepared for ~purpose 
of advertising Australia. ~ 
Page 16, Col. 3 
Congress 
Bank cashier, testifying in Senate 
committee’s inquiry in Arizona senator- 
ial primary, defies knowledge of any 
funds having been sent from New Mex- 
ico to Arizona for political purposes, as 
charged by Senator Cameron. 
Page 15, Col.7 
Report of campaign expenditures by 


various political organizations up to Oc- 
tober 27. 





Page 15, Col. 1 
Corporations 


Board of Tax Appeals sustains Com- 
missioner in reduction of invested capi- 
tal following reorganization and 
change of charter. 

Page 6, Col. 1 

See “Court Decisions,” Taxation.” 











| ‘New Methods Advised 


In Cooking Ve getables 


Shorter Period on Fire Said to 
Conserve Vitamins and 
Mineral Salts. 


The Bureau of Home Economic( De- 
partment of Agriculture, has completed 
the first stage of a study of the cooking 
of vegetables, designed to assure the 
conservation of their vitamins and min- 
eral salts. Recommendations, resulting 
from the preliminary experiments, it was 
stated brally at the Bureau, says part 
of the view that cookery methods ordi- 
narily employed with vegetables should 
be revolutionized. ‘ 

A summary of the recommendations 
based on the stuty, follows: 

Long cooking was found to diminish, 
and, in many cases, to destroy vitamins 
in vegetables. . Vitamin C is especially 
susceptible to heat of cooking. Conse- 
quently a method of cooking Known as 
“panning” has been devised. This process 
consists of cutting vegetables into small 
pieces and cooking them in a flat pan 
on top of the stove with a minimum of 


[Contineeed on Page 2, Colhkemn 2. 


Arrangements Made to Pay 
Holders of Tobacco Bonds 


The Department of State announced on 
November 3 _ that arrangements have 
been completed for payment of American 
holders of Portuguese Govermment To- 
bacco Monopoly bonds of the issues of 
1891 and 1896. The announcement 
follows in full text: 

Following the n 
place between the 
Portuguese Government regarding the 
manner of payment of American holders 
of Portuguese Government Tobacco 
Monopoly bonds. of the issues of 1891 
and 1896, arrangements have béen com- 
pleted fo 
holders of ~ these bonds. 


otiations which took 


Payment vill 


be effected by Baring Brothers and Con- | 


pany, Limited, London, England, and all 
inquiries im connection therewith should 
he addressed to Kidder, Peabody and 
Company, 17 Wall St. New York, N. Y. 


Cottor 


Continuation of excerpts from I.C.C. 
report, holding unjustified proposed 
changes in rates on shipments of cotton 
linters amd _ cottonseed-hull fiber from 
the Southwest. 

Page 15, Col. 2 

Banks of South Carolina reported 
making good response to requests for 
funds to capitalize proposed $1,000,000 
cotton financing corporation. 

Page 1,°Col. 6 

Georgia banks reported to look with 
disfavor on loans to farmers who de- 
pend on cotton crops alone. 

Page 4, Col. 2 

Department of Commerce informed 
that British demand for cotton yarns 
and fabrics is improved. 

Page 8, Col. 4 

Freight rates on cotton moving by 
rail-water-rail from points in Louisiana 
to New England ordered reduced. 

Page 9, Col. 1 


Court Decisions 


Circuit Court of Appeals holds owner 
liable to building contractor’s surety 
for full 15 per cent of comtract price, 
which owner was to retain wntil work 
was finished and which contractor as- 
signed to surety when contractor be- 
came bankrupt. 

Page 12, Col. 1 

Court of Appeals of District of Co- 
lumbia upholds conviction of president 
of company for embezzlement of prom- 
issory note for alleged use as security 
for personal loans. 

Page 10, Col.7 


Cireuit @urt of Appeals holds where 
defendant denied throughout trial that 
he had? control of premises, he is not 
in position to question validity of war- 
rant or legality of search, 

Page 12, Col. 4 

District Court holds it cam not ad- 
judicate case involving foreign corpo- 
rations where latter do not submit to 
jurisdiction of State where, service in 
suit is effected. 

Page 6, Col. 6 

Cireuit Court of Appeals affirms dis- 
missal of suit in equity over ousting 
of one co-tenant of fish wheel by the 
other, holding remedy is at law, not 
equity. 

Page 13, Col. 7 

District Court rules State Court erred 
in refusing defendant's ‘petition to re- 
move bank’s suit to Federal jurisdic- 
tion. 

Page 12,°Col. 5 

Circuit Court of Appeals rules Dis- 
trict Court was without jurisdiction to 
review order of Commissioner of Im- 
migration to deport Chinese. 

Page 10, Col. 1 

Circuit Court of Appeals decides rail- 
road is liable for damages to shipper, 
due to failure to supply cars in time to 
remove grain to meet contracts. 

Page 10, Col. 2 

Cireuit Court of Appeals affirms re- 
moval of trustee elected at 
tion of bankrupt, as not representative 


nited States and the | 


the payment of American | 


Japanese Edict. 


Permits Aliens 





Land Law, Enacted in 1910, 
Made Effective as of Nov. 
10 by Imperial Or- 


dinance. 


Charles McVeagh, American Ambas- | 
sador to Japan, has reported to the De- | 


partment of State that, on November 3, 
the Japanese Government promulgated 
an ordinance making effective the alien 
land law which permits aliens to hold 
property in Japan. 

The alien land law, it was explained 
orally at the State Department, was orig- 
inally passed in 1910, but was never made 
effective because the imperial ordinance 
necessary to make it effective was not 
issued. The ordinance issued November 
3 stipulates that the law will go into 
effect November 10. , 

No Discrimination in Law. 

Up to this time, aliens in Japan have 
been unable to acquire title to Japanese 
land, it was explained, but they were 
able to lease land indefinitely. The law 
now going into effect provides that an 
imperial decree may exempt from its 


enabling provisions the citizens of a na- | 
similar land 


tion which refuses to give 
rights to Japanese nationals. 
However, the present 


discriminate against the citizens of Cali- 
fornia or other States which refuse to 
allow Japanese toeown land. The De- 
partment of State is informed that the 


| Japanese government does not contem- 


plate any such discrimination. 
Effective November 10. 

The statement by the State Depart- 
ment giving the summary of Ambassador 
McVeagh’s cablegram follows in full: 

The American Ambassador at Tokyo, 
Charles MacVeagh, reports that an ordi- 








| mitte 


investiga- | 





of creditors. 
Page 7, Col. 1 


[Coretinued on Page 3, Column 7.] 


Index-Summary of All News Contained in Today's s Issue’ 


Cireuit Comt of Appeals holds that | 
evidence of chemist was competent to 
prove accused was engaged in manu- 
facture of alcoholic beverages. 

Page 13, Col. 1 

District Court holds equity rule per- 
mits interrogatories to bring out ma- 
teriality of documents, inspection of 
which is sought. 

Page 13, Col. 5 

Cireuit Court of Appeals rules that 
all profits from patent infringement 
accrue to patentee. 

Page 13, Col. ‘ 

District Court rules that failure of 
marshal of Canal Zone to take oath 
does not invalidate his acts. 

Page 7, Col. 2 

District Court finds patents for trap 
to catch animals were infringed. 

Page 11, Col. 2 


Customs 


Joseph S. McCoy, Government actu- 
ary, predicts customs receipts of cur- 
rent fiscal year, ending next June 30, 
will exceed $600,000,000, setting new 
record. 

Page 1, Col. 7 


Education 


J. A. Lenke, regional agent of Fed- 
eral Board for Vocational Education, | 
reports farm standards are raised 
through supervised practice in voca- 
tional education teaching. 

Page 2, Col. 1 

Commnissioner of Education invites 
ministers of education of Pacific na- | 
tions and State educational officials to 
Pan-Pacific Conference in Hawaii. 

Page 4, Col. 7 

Clothing contest is held by State 
high schools at Birmingham, Ala., | 
under auspices Bureau of Education. 

Page 2, Col. 6 

Rear Admiral Edward R. Stitt, Sur- 
geon General of Navy, summarizes 
functions of Medical Division of Navy. 
Page 16, Col. 3 

Continuation of exposition of musi- 
cal division of Library of Congress. 


Page 2, Col. 3 
Foodstuffs 


Bureau of Chemistry, Department | 
of Agriculture, disapproves of pro- 
posal to use mineral oil in manufacture 
of food, declaring it is violation of 
Pure Food and Drugs Act. 

Page 2, Col. 7 

Bureau of Home Economics advises 
new methods of cooking vegetables to 
conserve vitamins and mineral oils. 

Page 1, Col. 4 | 


Foreign Affairs 


Commissioner of Education invites 
ministers. of education of Pacific na- 
tions and State educational officials to 
Pan-Pacific Conference-in Hawaii. 

Page 4, Col. 7 

Alien ownership of land in Japan per- 
by Imperial edict, effective No- | 
vember 10. j 


Fur Industry 


Government realizes $313,288 on auc- 


Page 1, Col. 5 





To Own Realty 


imperial ordi- 
nance contains no provision, which would 





| South Carolina Banke 


Aid Cotton Financing 


Response Reported Good in 
Raising Funds for $1,000,000 


Corporation. 


Substantial progress in raising funds 
for capitalization of a cotton finance cor- 
poration for South Carolina, was re- 
ported in a telegram received November 
3 at the office of Eugene Meyer, Jr., 
Chairman of the President’s Cotton Com- 
mittee. 

The telegram, it was announced orally 
at Mr. Meyer’s office, was from August 
Kohn, a member of the South Carolina 
Committee, afd stated that the commit- 
tee is actively at work, has visited a 
number of cities in South Carolina and 
has enlisted the cooperation of Banks in 
raising funds to capitalize the corpor- 
ation. 

The committee has met with good 
response from the banks, it was added. 
South Carolina plans a $1,000,000 corpo- 
ration. 

Mr. Kohn also set forth in his mes- 
sage that the committee w vill meet Fri- 


day, November 5, at Columbia, S. C., to 
complete organization-of the cor poration. 


Decrease in Death Rate 


The weekly health index of the De- 
partment of Commerce, based on tele- 
graphie returns from 65 cities with a 
total population of 29,000,000, reveals a 
mortality rate of 12.2 per 1,000 of popu- 
lation for the week ending October 30, 
as against 12.5 for the corresponding 
week of last year. 

The highest rate, the index shows, was 
22.8 for San Diego, Calif., and the lowest 
5.2 for Fort Worth, Tex. The highest in- 
fant mortality rate was 164 for Day- 
ton, Ohio; Paterson, N. J.; Schenectady, 
N. Y., and Spokane, Wash, 
infant mortality. 


6A 
patriotic to learn what the facts 


of our national life are and to face 
them with candor.” 








reported nd 


tion sale of seal skins and $24,741 for 
blue fox pelts. 
Page 16, Col. 1 


Game and Fish 


Bureau of Fisheries announces cold- 
storage holdings of fish were larger in 


| September than in same month of 1925. 


Page 8, Col. 3 
September loadings of fish in New 
England smaller than in September of 
last year, but higher in value. 
Page 8, Col. 7 
Bureau of Fisheries announces exten- 
sion of oyster investigations to Norfolk, 
Va., and Mississippi Sound, Miss. 
Page 16, Col. 7 
Fish reported paralyzed by lightning 
striking trees ngar pond. 
Page 16, Col. 6 


Gov’t Personnel 


Post Office Department approves re- 
tirement of letter carrier after 37 
years of service. 

Page 14, Col. 7 

Civil Service Commission announces 
open competitive examinations to fill 
five vacancies. 

Page 14, Col. 7 

Women’s Bureau lists Federal posi- 
tions open to women, showing .88 en- 
gaged in legal work for Government. 

Page 1, Col. 2 

Daily decisions of the General Ac- 
counting Office. 

Page 14, 

Examinations requested for 
eants for postermasterships. 

Page 14, 

Orders issued to the personnel 


Col. 2 
appli- 


Col. 4 
of the 


_Army. 


Page 14, 
Orders issued to the personnel 
Marine Corps. 


Col. 5 
of the 


Page 14, Col. 6 
See “Postal Service,” “National De-° 
fense.’’ 


2 
Gov't Survey 
Rear Admiral Edward R. Stitt; Sur- 
geon General of Navy, summarizes 
functions of Medical Division of Navy. 
Page 16, Col. 3 


Home Economics 


Bureau of Home Economics advises 
new methods of cooking vegetables to 
conserve vitamins and mineral oils. 

Page 1, Col. 4 


Immigration 


See “Court Decisions.” 


Inland Waterways 
Construction of jetties at Biscayne 
Bay, Fla., and other river and harbor 


projects are approved by Department 
of War. 


Page 5, Col. 6 

Weather Bureau plans to enlarge 
facilities for aiding flood victims. 

Page 4, Col. 1 


Insurance 


See “Court Decisions.” 
[CONTINUED ON PAGE. THREE.] 
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TRIOTISM consists of some 
very practical things. It is 


Woodrow Wilson. 


President of the United States. 


1913—[922. 


YEARLY INDEX 


3003 


PRICE 7 CENTS 


PER 
COPY 


‘Tariff Receipts 


Declared Likely 
To Pass Reeord 


_— 


Joseph S. McCoy, Governs 
ment Actuary, Says Cus- 
toms of Year Will Ex- 
ceed $600,000,000. 


Income for October 


Ds 


Sets Mark in Itself | 


Fiscal Term Already Far Ahead 
of Its Predecessor With 
Busiest Months Yet 
to Arrive. 


Joseph S. McCoy, the Government 
Actuary, stated orally on November 3 
that he expects a new high record “and 
one that probably will be hard to beat” 
will be established for receipts from 
duties levied under the tariff laws in the 
current fiscal year. Mr. McCoy declared 


| that in all probability the customs reve- 


Reported for 65 Cities | 


nue will exceed $600,000,000 in, the year 


ending next June 30 and remarked inci- 


dentally that the month of October, just 


passed, had brought in receipts totaling 
more than any other October on record, 
“It is remarkable,” said Mr. McCoy, 
referring to the steady growth of Gov- 
ernment revenue from duties levied on 
imports. “So far this year—and that is 
just one-third of the time—the receipts 
from customs exceeded by $20,000,000, 
approximately, the income from the 
same source in the same period last year. 
“‘The daily receipts have been run- 
ning above $2,000,000 and sometimes as 
high, as $2,500,000. And we are just 
entering what is normally the ‘peak’ of 
customs receipts—for the great sugar 
movement starts, usually, late in De- 
cember.” “is 


~ 


Other Figures Quoted. 


x 


If the receipts for the current yi 


equal $600,000,000, it will mean an in- 
crease of more than $21,000,000 over the 
fiscal yeat 1926 when the total was $579,- 
716,610, a figure that is a record of itself 


and one which has been approached only,“ | 


by the receipts of the fiscal year 1923, 
In’ that year the customs laws yielded 
$566,663,978. 

Receipts in the fiscal year 1925 aré 


[Continued on Page 9, Column 3.] 


Mr. Dalton Pledges 


All Aid to Shippers 


Efforts of Fleet Corporation 
» Promised to Check Any, 
More Rate Raises. 


A. C. Dalton, president. of the Emer- 
gency Fleet Corporation, in an oral 
statement has just declared that the 
Shipping Board and the Fleet Corpora- 
tion will prevent, so far as possible, 
any further increase in shipping rates, 
He added that records show any delay 
in the movement of American commodi- 
ties to foreign markets was the result, 
not of the increase in rates, but of the 
world shortage of tonnage. 

The Shipping Board, General Dalton 
said, is doing all that it can to remedy 
the shortage, and 18 ships are now under 
survey, to be cut out and-reconditioned 
as soon as possible. 

“There have been a number of press 
reports,” said Mr. Dalton, “and some 
correspondence has come to the Ship- 
ping Board, expressing the fear that the 
high rates will affect adversely the move- 
ment of seasonal crops. This fear is ex- 
pressed chiefly in the centers where 
grain, cotton and to some extent, lum- 
ber, is produced for shipment abroad. 

“Our full reports show that the raise 
in rates is having no effect whatever 
on the movement of these seasonal 
crops. Nor has the Shipping Board, in 
following the general increase of rates, 


slowed up the movement of these crops. — 


We are of the opinion that the free 


| movement of products to market is not | 


slowed up by the increase in rates, sim- © 


ply because,.even with the higher rates, 
we have been unable to meet the de- 
mands for tonnage. 

“And this is true, not only of Shipping 
Board lines but of independent Amer- 
ican lines and of foreign lines.» Every 
ship in these regular runs is filled every 


[Continued on Page '16, Column 2.) 


Seaboard Air Line R. R. 
To Finance Equi 


Division 4 of the Interstate 


‘Commission approved November 3 a 


port and order authorizing the Seabourn 


Air Line Railway to assume obli 
and liability in respect $11 
equipment trust certificates to be 
by the Continental Trust 

060,000 to be sold at not legs h 
and $2,276,000 (second trust cemtifie 
be sold at not less than 99 
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Education 


ndards of Farm 


Reported Raised by 


. Supervised Practice 


Regional Agent Linke Dis- 
cusses Results of Voca- 
tional Training of 
Agriculture. 


_ J. A. Linke, north central regional 
‘agent for agricultural education under 


the Federal Board for Vocational Edu- | 


tion, in an oral statement, November 
, expressed the belief that supervised 
practice in vocational agriculture, as 
conducted by vocational teachers in rural 
public high schools, is tending to ele- 


vate the general standards of farming | 


| 


farmer in,the community who calls upon 
the teacher for help or advice. 

The fourth benefit of the teaching 
upon the community, is purely an eco- 
nomic one. Figures which have come in 
to Washington from the vocational 
schools all over the country, show that 
the farm boys of the nation, through 
their projects in supervised practice, last 
= earned more than five million dol- 
ars. 

There is no doubt that, had these boys 
not been taking courses in vocational 
agriculture, much of, this work never 
would have been carried on. A large part 
of that total of five million dollars, repre- 


| senting the earnings of over 85,000 boys, 
is, therefore, directly due to the teach- | 


| ing of vocational agriculture, under the 
| provisions of the Federal Vocational Ed- 
ucation Act of 1917. 


New Methods Urged 


_ To Save Vitamins in 


in communities where such work is car- | 


ried on. 
“In these schools,” 
“the supervised practice becomes 


Mr. Linke said, 


the | 


Cooking Vegetables 


basis for the instruction and the work | 


of both the teacher and the pupil is 
to secure the necessary information to 
carry out the project in the most effi- 
cient way to secure the best possible 
results. 


Supervised Practice Explained. 


“By supervised practice I refer to‘ the | 


project work which the school boy does 


on the farm, under the careful super- | 


vision of his teacher. The teacher of 
vocational agriculture has ‘a full year’s 
job. He works with his pupils through 
the summer season as well as in the 
school term. The general educational 


principle involved in supervised practice 
was well set forth in a recent bulletin | 
of the Federal Board for Vocational Edu- | 


cation.” 

The statement referred to by 
Linke; is as follows: 

“One of the chief aims of supervised 
practice is to insure contact by " 
learner with the farming vocation in 
which he is being prepared to engage. 


Mr. 


All education should-be specific, but voca- | 


tional education, by reason of its definite 
objectives and requirements, should be 
particularly so characterized. 

“In other words, when we say that 
vocational education is designed to fit 
persons for useful employment, we have 
in mind a particular employment or voca- 
tion and not general usefulness. 

“Apprenticeship has long been used as 
a means of securing this specific first- 
hand knowledge and experience. How- 


the | 


[Continued From Page 1.]} 


water to which a little fat has been added 
to prevent the vegetables from sticking 
to the pan. 

When so cooked there is a tendency 
| for the water to evaporate and it is 
| often unnecessary to pour any of it off. 
If carefully carried out, this process 
often makes it possible to add milk with- 
out making the cooked vegetables too 
moist. The finished product contains 
all the minerals of the vegetables and 
also of the milk and is more valuable 
for vitamins than if the cooking had 
been longer continued. 

Raw vegetables are recommended for 
use as frequently as possible in the 
diet. Salads are suggested. Lettuce, 
} a source of all three vitamines and of 
valuable minerals, is the most commonly 

used, either as a salad in itself or as 
| the basis in combinations. 


good sources of the various vitamins, 
are recommended for use raw. Toma- 
toes, however, seem to retain vitamins 


| during prolonged cooking. 


Vitmain A, called the growth-promot- 
ing or the fat-soluble vitamin, is found 
in milk and eggs and in all green leaves, 


| including such vegetables as lettuce and 


ever, directed or supervised practice on | 


farms will accomplish in a large measure 
the desirable results of apprenticeship 


training, while at the same time pro- | 


viding larger opportunities for teaching 
and learning. 

“The school and the farm both have 
their particular functions to perform in 
successful and efficient vocational edu- 
cation in agriculture.” 


Official Definition. . 


The following definition of supervised 
practice has been officially issued by the 
Federal Board for Vocational Education: 


“Supervised practice is that practice | 


performed by the pupil more largely on 
his own responsibility and over which 
the supervisor exerts an influence and 
power of approval. It implies the work- 
ing out of plans and the catrying out of 
such plans by the pupil under the gen- 
eral guidance of the supervisor. 

“Supervised practice deals with both 
managerial and operative training and 
is a common form of practice by voca- 
tional pupils on home farms.” 


spinach. Deficiency of this vitamin in 
the diet results in lowered resistance to 
infectious diseases, and its absence in 
the diet leads to the disease of the eyes 
called ophthalmia. 

The potency of this vitamin is gradu- 
ally reduced by ordinary cooking pro- 
cesses. Leafy vegetable foods should be 
cooked only long enough to make them 
tender and not enough to shrivel them. 

The green leaves of cabbage (which 


have a greater value than the white | 


leaves), spinach, lettuce, kale, the green 
tops of fleShy root vegetables such as 
turnips, beets, and radishes, and celery 
tops are mentioned as the more common 
green-leaf vegetables. 

Two recipes recently tested in the Bu- 
reau of Home Economics serve as exam- 
ples of the methods of cooking these 
vegetables. The first, for “five-minute 
cabbage,” follows: 

Wash and shred finely enough cabage 
to make 1 quart. Simmer for about 2 
minutes in 1 pint of hot milk, adding 112 
teaspoons of sugar if liked. Stir the cab- 
bage occasionally to prevent burning. 


; Add 1 cup of cream or rch milk with 2 


Leaders in the field of agricultural | 


education, according to Mr. Linke, are 
giving careful consideration to plans 
whereby the definite results of the teach- 
ing and of supervised practice, may be 
properly evaluated. According to Mr. 
Linke, there are four outstanding values 
which may be definitely cited as the 
result of supervised practice in voca- 
tional agriculture in the rural com- 
munity. 
Four Outstanding Values. 

He said: 

“In the first place the teacher of 
vocational agriculture, because of his 
more intimate contact with the boys, is 
able to leave a lasting and wholesome 
impression on the character of the in- 
dividual boy. 

“We aim to place men in these posi- 
tions, who are not only educationally 


qualified, but who have marked ability | 


in dealing with boys and men. Their 


| washed. 


tablespoons of butter in which has been 
blended 1 to 2 tablespoons of flour. Sea- 
son with salt and pepper. 

Cover the cabbage and heat for 3 or 4 
minutes without allowing the mixture to 
reach the boiling point. The vegetable 
should not entirely lose its crispness. If 
more convenient, the cabbage may be 
cooked in this way early in the day, set 
away to “ripen” or develop flavor for a 
few hours, and reheated quickly just be- 
fore serving. 

The second tested recipe is for spinach. 
The new method follows: 

Wash the spinach thoroughly and cook 
it for 10 or 15 minutes in just the water 
that clings to the leaves after it is 
Then, when the spinach begins 
to get tender, chop it very fine and sea- 


| son it with plenty of butter, or better, 
| with cream. 


j in 


contact with adult farmers is almost as | 


great as that with the 
farmers. 

“The teacher of vocational 
ture is with the boy during half of the 
latter’s school day schedule and then 
keeps in constant touch with him dur- 
ing the summer months when the other 
teachers are, for the most part, away 
from the community. For this reason, 
the agricultural teacher becomes the 
leader in community life among men 
and boys. 


sons 


‘A second valuable result of the teach- | 


ing of vocational agriculture, is the in- 
fluence of the school boy on his father 
and other farmers. Under the com- 
mon plan of conducting supervised 
practice, the farmer gives or rents to 
his son, a stated portion of land for 
Taising crops or a sow for a start in 
hog raising. In 
work, the boy uses the 
training in the best scientific methods 
for conducting such work. 

It frequently becomes apparent to the 


of the | 


‘ ' less easily affected by heat. 
agricul- 


The fact that vitamin B is not found 
most sweets and fats, and is less 
abundant in the refined flours usually 
used in preparing desserts than in the 


whole-grain cereals, may constitute one | : 
| “It is always a meaner Part of Sense 


of the chief objections to rich diets. 


Vitamin B is not so likely to be absent | 
from the diet as vitamins A and C, since | 


it is more widely distributed and is far 


Vegetable sources of vitamin B classi- 
fied as excellent in a list compiled by 


Sybil L. Smith, specialist in biochemistry, | 


of the Office of Experiment Stations of 
the Department of Agriculture, are as 
follows: Asparagus, kidney, navy and 
| soy beans, okra, peas, raw spinach and 


| tomattoes. 


Vitmain C in found chiefly in fruits 
and vegetables. A deficiency of vitamin 
C may result in bodily afflictions resem- 


| bling scurvy but not nearly so serious. 


proceeding with his | 
fruits of his |! 


farmers that the school boy is getting | 


better results and is eliminating waste. 
This example often causes them to adopt 
the improved methods and, consequently, 
to raise the entire standard of operation 
on tha farm. 

T¥@ logically follows that improvement 
of the work on a single farm by this 
means, would have a necessary influence 
on the community as a whole. Every 
farmer wants to 
will be economieally most profitable to 
him. 

Then, too, the teacher 
agriculture offers a fund of information 
which is always at the disposal of any 


% 


Lettuce, cress, tomatoes, cabbage, turnips, 
lemons, oranges and grapefruit are men- 
tioned as particularly good sources of 
this vitamin. 

A vegetable soup prepared in such a 
way as to retain the vitamin content has 
recently been tested by the Bureau of 
Home Economics. The recipe for this 
soup follows: 

One cup cubed carrots, 1 cup chopped 
onion, 142 cups chopped celery, 1 cup 
cubed turnips, 2 cups cubed potatoes, 1 
cup tomato juice, 2 tablespoons chopped 
green pepper, 6 tablespoons butter, 3 


| tablespoons salt, 1% teaspoon pepper, 2 
| quarts meat stock. 


Brown all the vegetables, except the 


| potatoes, in a skillet for about 10 min- 


; utes. 


This helps develop the flavor. Then 


| place the contents of the skillet in a 


| saucepan. 
use such methods as | 


Wash the particles of browned 
vegetable clinging to the skillet, and add 
to the stock in the saucepan. Boil 20 


| minutes, then add the potatoes and the 


of vocational | 


tomato juice. Cook 10 or 20 minutes 
long. The potatoes are added last, be- 
cause they do not require much time to 
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Rural 
Schools 


Operatic Collection 
Of ‘Longe’ Bought by 
Library of Congress 


Famous Work of Unknown 
Man, in 327 Volumes, 
Covers 161-Year 
Period. 


The contents of the collection of 
music in the Division of Music, 
Library of Congress, are described 
and the history of important items 
recounted in a series of articles pre- 
pared for publication by the Divi- 
sion of Music. 

The full text of the twenty-third 
article in this series follows: 
Perhaps the most curious and varied 

collection of plays, dramas and old operas 
ever assembled is that contained in the 
327 uniformly bound volumes of the 


' world famous “Longe” ‘collection bought 


by the Library of Congress, which is so 
unusual and comprehensive that even af- 
ter 18 years of careful, painstaking 
analytical work, the collection is not yet 
completely catalogued and indexed. 

This collection consists for the most 
part of several hundred old English 
plays, mostly tragedies, and 533 sepa- 
rate operas, which are as curious if not 
more so than some of the plays them- 
selves. 

Collector Little Known. 

The collection is referred to by both 
dramatic and musical authorities, yet the 
personality of the man who made this 
unique collection remains almost a mys- 
tery. Beyond the fact that Francis 
Longe was born in 1748, and died in 1812, 
collecting in the 64 years of his life per- 
haps the most unusual collection of the 
products of the stage produced from 1650 


| on to 1811, the year before he died, little 
Tomatoes, carrots and cabbage, all | 


is known of the curious personality that 
collected, bound and, in a measure, cata- 
logued the treasures that the Library of 


Congress was able to buy. nearly 100 | 


years later. 
Volume_I of the 327 volumes contains 
the following curiousity: 
“Ibrahim, the 18th Emperor of the 
Turks: A tragedy as it is acted by His 
Majesty’s servants. Written by 


ard Minchall of Bonston, Esquire’, 1696. 
Produced at the New Theater in Little- 
Lincoln’s-Inn Fields, London.” 

In an appendix to the dedication, Mrs. 
Pix states that many years previously 
while visiting in an English country 
house, she happened to read Sir Paul 
Ricaut’s “Continuation of Turkish His- 
tory.” In it she read a tale of the Turk- 
ish Emperor Ibrahim, which struck her 
fancy so much that many years later she 
wrote from memory her “Tragedy,” only 
to discover after this “masterpiece” was 
produced that Ibrahim was the twelfth 
and not the thirteenth of the line of 
Emperors of Turkey. . 

Tragedy Honors Princess. 

The second in the first volume is 
“Cyrus The Great or the Tragedy of 
Love,” acted by the same players and at 
the same theater but by John Banks, ‘and 


dedicated to Her Royal Highness Prin- ! 


cess Anne of Denmark. 

The third is “Queen Catherine or the 
Ruines of Love,” a tragedy, given like- 
wise at the Little-Lincoln-Inn Fields New 
Theater, but dedicated to the Hon. Mrs. 
Cook, of Norfolk, in 1698, by an unknown 


gallant, but supposed to be Mrs. Pix | 


again. 

The fourth is “The Roman Empress,” a 
tragedy given at the Royal Theater, in 
1671, written by “William Foyner, Gen- 


tleman,” and dedicated to the Hon. Sir | 


Charles Sidley. 

The fifth of these plays bears the allur- 
ing title, “Mangora, King of Timbusians, 
or the Faithful Couple,” a tragedy by 


Sir Thomas Moore, 1718, with the fol- ; 


lowing somewhat spiteful dedication. 
“This trifle is thrown into the World 
with Latitude sufficient for all ill-natured 


and all this is of so little value to the 
Author that he esteems it (their criti- 
cisms) a heap of Rubbish. And as for 
the Criticks of the Town, here are more 


Faults than they can with their Spec- | 


tacles find out; and Mr. Dryden’s Memo- 
randum shall be to them Memento 
Mori: 


To find a Fault, than Taste an Excel- 
lence.” 

The sixth of the gems contained in 
the first volume is “The Governor of 
Cypress,” a tragedy by Mr. John Old- 
mixon, 1703, dedicated to Her Grace, the 
Dutchess of Bolton. 

Music Given With Plays. 


Many of these lugubrious bits were | 


given with music; that they constituted 
the standard repertoire of the London 


in, sequence, throughout the 327 volumes. 


It is shown that our English forbears | 


took their “stage” very seriously, to stand 
for such unmitigated gloom; and it was 
not until 1718 that Mr. Longe lists in 
his 59th volume an “opera” called “The 
Lady’s Triumph,” though a performance 
of “Calisto” is listed as early as 1675. 
This was followed shortly thereafter by 
“The Village Opera,” “The Wedding,” 
and, of course, “Cupid and Psyche.” 
Then followed a long line of operas 
with classical names, “Comus,” “Perseus 
and Andromeda,” “Judgment of Paris,” 
“Philander,” “Don Quixote in England,” 
and such, until about the year 1735, when 
what has been termed typical English 
light’ opera first saw the light of day 
with the “Merry Cobbler,” “The Inde- 
pendent Patriot,” “Thomas and Sally,” 


cook. If they were added with the other 
vegetables, the potatoes would overcook. 

The “vegetable plate,” which consists 
of three, four or five different vegetables 
served on a large plate, is suggested by 
the Bureau of Home Economics for use 
in the home occasionally to replace the 
more common dinner of meat and vege- 
tables. 


Mrs. | 
Mary Pix (Mary Griffith), with a most | 
elaborate ‘dedication to the Hon. Rich- | 








| “Virginia,” 
| Charles» II,” “The 
|“Our English Fleet,” “Tom Thumb,” 


Public Health 


Public Health Service Reports on Aiding 
Counties in Fostering Rural Health Work 


——_—— 


Summary Cites Examinations of Children and Correction 
of Physical Defects. 


The United States Public Health Serv- 
ice has just made known that during the 
fiscal year ended June 30, 1926, it had 
cooperated in demonstration projects in 
rural health work in 89 counties, or dis- 
tricts comparable to counties, in 20 
States, and had expended for this work 
$82,545.64, which included part of the 
unexpended balance for the preceding 
fiscal year. 

The work, it was pointed out, was con- 
ducted in cooperation with State and 
local health authorities, as a part of a 
comprehensive program of locak health 
service. 

“Experience has taught,” it was stated 
orally at the Public Health Service, “that 
under such arrangement the work can 


‘be carried out more economically and 


with better and more lasting results than 
if conducted as a separate specialized 
activity.” 

Of the total expenditure of the Public 
Health Service for last year $78,063.37 
was expended in allotments for direct 
support of cooperative projects in the 
counties or districts, and $4,482.27 was 
expended for general administration su- 
pervision of local projects and special 
studies of the problem of rural sanita- 
tion. 

Cooperating Districts Listed. 

The counties, or districts, in the 20 
States where this cooperative health 
work was carried on were announced as 
follows: 

Alabama.—Colbert, Franklin, Jackson, 
Lauderdale, Lawrence, Limestone, Madi- 
son, Talladega, and Walker Counties. 

Arkansas.—Jefferson and Pulaski 
Counties. 

California——San Diego and Santa 
Barbara Counties, and San Joaquin dis- 
trict. 

Georgia. — Baker, 
Glynn, Grady, 


Decatur, Floyd, 
Laurens, Miller, and 


| Walker Counties. 


Illinois—Crawford County. 

Iowa.—Dubuque County. 

Kansas.—Jefferson, Lyon, McPherson, 
and Ottawa Counties. 

Kentucky.—Mason County. 

Louisiana.—La Fourche and Washing- 
ton Parishes. 

Massachusetts.—Cape Cod district. 

Mississippi.—Harrison, Hinds, 
Washington Counties. 

Missouri.—Dunklin, 
Holt, Jackson, Marion, New Madrid, 
Nodaway, .Pemiscot, Pettis, Polk, St. 
Francois, and St. Louis Counties. 

Montana.—Cascade“ and Lewis 


and 


Gentry, Greene, 


and 


| Clark Counties. 


New Mexico.—Bernalillo, Chaves, Dona 
Ana, Eddy, McKinley, Santa Fe, Union, 
and Valencia Counties. 

North Carolina.—Edgecombe County. 

Oklahoma.—Oklahoma, Okmulgee, and 
Ottawa Counties. 

South Carolina.—Georgetown County. 

Tennessee.—Gibson, Hamilton, Mor- 
gan, Obion, Rhea, and Weakley Counties. 

Virginia.—Carroll, Charlotte, Chester- 
field, Greensville, Henry, Nansemond, 
Prince Edward, Pulaski, Roanoke, Smyth, 
Washington, and Wise Counties. 

West Virginia.—Gilmer, Hancock, 
Harrison, Logan, Marion, Marshall, 
Preston, and Roane Counties. 

Public Health Service officials declared 
the 89 cooperative projects in the fiscal 
year yielded results “exceeding in value 


which by 1727 had seen many editions; | 


“The Livery Rake,” “Trick for Trick,” 


of the Court,” “The Lovers’ Opera,” 
“Highland Fair,” “The Boarding School,” 
“Court and Country,” “Pyramus and 
Thisbe,” “The Coffee House,” 
Shepherd,” “The Devil to Pay,” ‘The 
Rival Milliner” and a host of similar 
trifles, all of which preceded the now 


| famous “Beggars’ Opera,” a revival of | 
Pens to vent their Gaul and Wormwood, 


which has been running in London with- 
out stopping for several years. 

The “Beggars’ Opera” was followed by 
the more foreign sounding titles, ‘““Chap- 
let,” “The Jew Decoyed,” “Poor Vulcan,” 
“The Spanish Barber,” “Rosina,” “Castle 
of Andalusia,” “Siege of Gibraltar,’”’ and 
in 1785, after the Revolutionary war was 
safely over, “The Fair American,” which 


gave way again to typically British sub- | 
jects, such as “Choleric Fathers,” “Rich- | 


ard Coeur de Lion,” 
Punch,” “Little John and the Giant,” 
“Governess,” “Peeping Tom, of Coven- 
try,” “Phebe,” and “Plymouth in an 
Uproar.” 
Opera Copies “The Tempest.” 

In 1756 an opera, The Tempest,” based 
on Shakespeare’s play, was produced, 
followed shortly 


“Apotheosis of 


such fanciful subjeets as “Harlequin,” 


“The Tsar,” “Loves of Mars and Venus,” | 


“Fairy Favorites,’ “No Song for Sup- 
per,” “Kentish Barons,” “The 
Shepherd,” “Blue Beard,” “The En- 
chanted Wood,” “Lodoiska,”’ by J. P. 
Kemble; “The Adopted Child,” “Windsor 
Castle,” “Gretna Green,” “Britain’s 
Glory,” “Cambro-Britons,” “The Mouth 
of the Nile,” “Second Thought is Best,” 
“The American Indian (3rd Edition),” 


| “An Epilogue, ‘Macbeth, with new and 


costly machines,” by Henry Wright; 
“Restauration of King 


Wanton Countess,” 


“Peter the Great,” “The Surrender of 
Calais,” “Love Laughs at Locksmiths,” 
“Hit or Miss,” “The Lady of the Lake,” 
“Bastille,” “Britons Strike Home,” “How 
to Grow Wise,” “Merlin In Love,” “Snake 
In the Grass.” 

Of the 538 different operas listed in 
Mr. Longe’s fascinating collection, few, 
save the “Beggars’ Opera,” have lived 
to this.day, but nearly every day scholars 
turn up new pages of English musical 
or dramatic lore, contained in these vol- 
umes, that form perhaps the most un- 
usual collection of dramatic and musical 
art, covering a period of 165 consecutive 
years of the history of the English stage. 





“Gentle | 


' Cases 


thereafter by classic | 


L | revivals of ‘‘Lycidas,’”’ “Endymion,” and 
Stage of the day is evidenced by the | 


| fact that the dates follow one another, 


Royal ! 





many fold the cost of the work.” Twenty- 

six of these activities “to which especial 
attention may be given,” were enumer- 
ated. The full text of a summary on 
this work as issued by the Public Health 
Service, follows: 

1, Public lectures presenting the prin- 
ciples and details of sanitation to over 
402,600 persons. 

2, Over 179,400 sanitary inspections of 
premises, with explanation of findings to 
occupants or owners of the properties. 

3. Physical examination of over 235,- 
000 school children, of whom over 148,- 
000 were found t® have incapacitating 
physical defects, with notification to par- 
ents or guardians of defects found. 

4. Exclusion from public schools of 
12,775 children affected with communi- 
cable diseases— such as diphtheria, 
scarlet fever, measles, whooping cough, 
scabies, and pediculosis—or presenting 
evidence of being carriers of the con- 
tafions of such diseases. This was 
brought about through active coopera- 
tion of school teachers with the county 
health departments, and it must have 
been a very considerable factor in pre- 
venting widespread infection. 

5. Thirty-three thousand one hun- 
dred and fourteen recorded treatments 
effecting correction of incapacitating 
physical defects among school children. 
These were brought about by written 
notification of defects found to parents 
or guardians, follow-up visits to homes 
of the children, making available proper 
clinical facilities, and other activities 
of the county or district health de- 
partments. 

6. Bringing about treatments for cor- 
rection of serious physical defects in 
1,005 infants and 2,360 preschool chil- 
dren. 

7. Treatments to correct iodine de- 
ficiency in 3,495 persons in endemic 
goiter districts. 

8. Sixty thousand nine hundred and 
ninety-seven visits to homes of cases of 
communicable disease to advise and 
show the afflicted households how to 
prevent spread of the infections. 

9. Six thousand five hundred and forty- 
six visits by health nurses to prenatal 
cases to advise and assist expectant 
mothers in carrying out hygienic and 
physiological measures making for 
healthy babies. 


10. Instruction of 1,529 midwives in | 


cleanly and careful methods. 

11. Twenty-eight thousand, three hun- 
dred and forty-nine infants and children 
of preschool age examined and over 34,- 
200 home visits by health nurses or 
health officers to demonstrate hygienic 
measures for the promotion of the health 
and the protection of the lives of infants. 

Inoculation to Prevent Typhoid. 


12. Eighty thousand, nine hundred and | 
twelve persons inoculated for protection | 


against typhoid fever. 


13. On hundred and two thousand four | 


hundred and eighty-seven persons vacci- 
nated against smallpox. 

14. Twenty-six thousand, two hundred 
and forty-seven children treated with 
toxin-antitoxin mixture for immunization 


| against diphtheria. 


15. Forty-six thousand nine hundred 
and forty-five cows tuberculin tested, 
with elimination of reactors from herds, 
to prevent communication of bovine tu- 
berculosis to persons through the medium 
of milk. 

16. Two thousand three hundred and 
twenty-two persons treated effectively 


| for relief from hookworm disease and 
“The Trip to Portsmouth,” “The Female | 


| Parson,” “The Quaker’s Opera,” “Patee | 
and Peggy,” “Robin Hood,” “Humours | 


for the prevention of the spread of the 
infection. 

17. Marked reduction in the spread of 
malaria in hundreds of localities, with 
an aggregate population of several hun- 
dred thousand. 

18. Thirty-three thousand four hun- 
dred and fifty-one treatments to rid per- 
sons of venereal disease infection and 
prevent the spread of the infection. 

19. Special examination of 4,333 per- 


| sons for tuberculosis, of whom 1,534 were 
| found with an active tubercular process 


and were advised to place themselves in 
the care of their private physicians and 
to carry out hygienic measures. Four 


| hundred and fourteen of the positive | 
: main- | 
; tained in whole or in part for the treat- | 


were sent to institutions 


ment of tuberculosis. 
Dangerous Cases Quarantined. 


20. Twenty-two thousand one hundred | 
and forty cases of dangerous communica- | 


ble diseases quarantined to prevent the 
spread of infection in the local commun- 


ity, the State, and throughout the coun- 
try. 


21. The installation of 15,439 sanitary | 


toilets and 1,877 septic tanks at dwell- 
ings where. previously there had been 
either grossly insanitary toilet or 
toilets of any sort. 


22. Eleven thousand nine hundred and | 


sixty-two toilets repaired so as again 
to be of sanitary type. 


| 283. Five thousand nine hundred and | 
| thirty-six homes connected for the first | 


time with sanitary sewers. 


24. Eight thousand two hundred and | 
with safe | 
water supplies in place of contaminated 


thirty-one homes provided 


water supplies. 


25. Radical improvements of 592 pub- | 


lic milk supplies (the milk from which 
was being distributed to a considerable 


extent through the channels of interstate | 


commerce)to prevent the spread, through 
milk and milk products, of such infec- 
tions as typhoid fever, scarlet fever, 
dipltheria, tuberculosis, spectic sore 
throat, and infant diarrhea. 

26. Seven thousand six hundred and 
fifty-six adult persons (most of them 
over 40 years of age) examined and ad- 
vised about measures to conserve their 
health and prolong their lives. 


Such activities and results indicate that 


the plan of the work is both comprehen- 
sive and effective. Considered from both 
a public health and an economic stand- 
point, the total result of such work stands 
in importance to our national welfare 
second to none other obtainable from 
equivalent investment of public funds. 
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Child 
Welfare 


Clothing Contest Is Held 
By Alabama High Schools 


The Bureau of Education, Department 
of the Interior, has been informed that 
a State high school clothing contest was 
held recently at Birmingham, Ala., under 
the auspices of the State Department of 
Education and the Alabama Home Eco- 
nomics Association. , 

The full text of the bureau’s statement 
follows: 

Entire wardrobes for young women 
were featured in the annual State high 
school clothing contest held recently in 
Birmingham, Ala., under the auspices of 
the State department of education and 
the Alabama Home Economics Associa- 
tion. Dresses made by pupils in local 
contests were scored both on and off the 
person, and the girl scoring highest had 
the privilege of representing her school 
in the State contest. Traveling costumes 
worn by pupils were judged upon arrival 
in Birmingham as to becomingness 
and suitability. Dresses for afternoon, 
street or church wear were scored for 
suitability, technique, hygiene, and cost; 
and the cooking costume on general ap- 
pearance, hygiene, and technique. New 
and remodeled hats and a silk dress for 
street or church wear were special en- 
tries. Standards for instruction in the 
selection, construction, and care of cloth- 
ing are being established, and an oppor- 
tunity was offered teachers’ to observe 
the work of other schools. 


Egypt Plans to Use 
Films on Sanitation 


The Egyptian Government’s plan to 
spread sanitation propaganda through- 
out the provinces, according to W. H. 
Mann, Assistant Trade Commissioner in 
Egypt for the Department of Commerce, 
embodies the showing of motion picture 
films setting forth health needs. A re- 
port of Mr. Mann to the Department of 
Commerce follows in full text: 

The Public Health Administration of 
the Egyptian Ministry of the Interior is 
at present studying a scheme which in- 
volves the showing of sanitation propa- 
ganda films throughout the various 
provinces and villages in a way which 
could be clearly understood by the illit- 
erate fellah or peasant. 

These films will be taken from place 
to place in motor cars to show the in- 
habitants of the smallest villages the 
need of sanitation. A prominent feature 
| of the films will be the showing of the 
| various microbes and their effects upon 
the body. Public health officers will 
accompany the films to explain to the 
villagers the necessary precautions to be 
followed for health protection. 


Condensed Milk Sold 
To Cuba by Holland 


The Department of Commerce has been 
advised by Ca:lton B. Hurst, Consul at 
Havana, of the Cuban importation of 
condensed milk. The Department’s state- 
ment follows: 

Condensed milk imports during the 
four years preceding 1926 averaged about 
45,315,500 pounds. About 11 different 
countries take part in supplying Cuha 
with condensed milk, although 90 per cent 
of the total amount comes from the 
United States, Canada, Holland and Den- 
mark. Competition is keen and there 
are at least 15 brands on the market. 

European manufacturers offer very at- 
tractive terms to the Cuban retailer, in 
some cases not requiring payment until 
the entire stock has been sold. Prices 
compare favorably with those offered by 
American manufacturers, and freight 
| rates from Holland and Germany are low 








endugh to tend to promote the trade. 
| densed milk in Cuba dropped from 16 
| cents for a 14-ounce tin to 15 cents, and 
even as low as 14 cents in some cases. 
Wholesale prices were also reduced. 


Food 


Use of Mineral Oil 
In Manufacture of 


Foods Is Opposed 


Bureau of Chemistry Says 
Proposal Is Violation of 
Foods and Drugs 
Act. 


Dr. P. B. Dunbar, of the Bureau of 
Chemistry, Department of Agriculture, in 
commenting orally upon proposals to 
use mineral oil in the manufacture of 
foods, said that all suggestions have met 
with the absolute veto of the Depart- 
ment of Agriculture on the grounds that 
they are violations of the Foods and 
Drugs Act. The full text of Dr. Dunbar’s 
statement follows: 

“Mineral oil is merely a highly refined 
lubricating oil, harmless if properly re- 
fined but with no food value whatsoever. 
When properly refined, it is a pure prod- 
uct which is useful in medicines. 

“Since it has no food value it has oc- 
curred to a number of food manufac- 
turers to substitute it for food fats in 
products to be used in the diet of people 
inclined to obesity. These manufacturers 
have come to the Bureau of Chemistry 
and asked what position would be taken 
on the substitution of mineral oil for 
olive, corn, cottonseed oil or other fats 
in the making of anti-fat salad dressing 
and other food products. ? 

“Our answer has always been that the 
substitution of mineral oil in food prod- 
ucts is absolutely indefensible, a violation 
of the Foods and Drugs Act. It is a 
violation; first, because the Foods and 
Drugs Act holds that any food shall be 
considered adulterated if any substitute 
has been mixed or packed with it so as 
to reduce or lower or injuriously affect 
its quality or strength; arfd second, if any 
substance has been substituted wholly 
or in part for the article. 

“Obviously if one replaces a food oil 
by a non-food mineral oil, he has lowered 
the quality and strength and likewise 
adulterated the product under the sec- 
ond provision. 

“Our position has been unequivocal 
that mineral oil has no place in food and 
that food to which a mineral oil has been 
added is adulterated. Should we take 
any other position, it would merely be 
an opening for the introduction at the 
whim of food manufacturers of mineral 
oils for fat oils whenever it suited their 
convenience to do so, with the conse-' 
quent probable debasement of the food 
supply of the Nation. 

“We do recognize that mineral oil has 
a certain medicinal value and is useful 
under certain conditions as a laxative. 
We also recognize that some people, be- 
cause of peculiar physical condition, must 
abstain from fats. When those people 
substitute mineral oil for fat oils they 
are taking it as a drug or medicine. 
There is no objection ‘under the law to 
a manufacturer putting out a food prod- 
uct containing mineral oil as a medicine, 
but, in such cases we insist absolutely 
that the label shall be such as to make 
it perfectly plain to the buyer that it 
is a drug. 

“There is a public health problem in- 
volved in our stand, since nutrition ex- 
perts tell us that a great portion of 
the people, especially in some cities, is 
just above the danger line in nutrition. 
Should their’ diet be debased further 
there would be practical starvation. 

“There have been a variety of pro- 
posals for the use of mineral oil in food 
products, all of which have been re- 
jected by the Bureau of Chemistry. One 
of these called for the use of’ mineral 
oil in canning sardines. A number of 
requests have come for its use in salad 
dressings and as a coating for fruits. 
Its use as a substitute. for vegetable 
oils in the preparation of roasted pea- 
nuts and as an ingredient of peanut 
butter has been prohibited by the Bu- 
reau of Chemistry.” 
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Foreign Affairs 


Federal Posts Listed 


As Open to Women | 


In Survey by Bureau 


Eighty-Eight Found to Hold 
Legal Positions, Many 
Requiring Long Study 

of Law. 


[Continued From Page 1.] 
clerks, those who search, interpret and 
apply laws, court decisions and legal 
opinions for other attorneys, or who in- 
dex and codify statements and decisions, 
and examiners, those who examine and 

* give opinions on claims and contracts. 
For attorney and attorney-investiga- 
tor positions applicants must be gradu- 
ates of a law school and must have 
been admitted to the’bar. Usually law 


clerk positions also call for such pre- 
requ‘sites, although some law clerk ex- 
aminations are given which simply re- 
quire a knowledge of general law com- 
mon to all States. So, too, in the 
claims-examiner group; some examina- 
tions admit law graduates only, whereas 
other claims. examiners have come into 
the service through clerical examina- 
tions. 

These differences in qualifications are 
due to real differences in character of 
the work to be done. For instance, in 
the General Land Office, where the work 
of adjudicating claims arising under the 
public land laws is done, many home- 
stead claims require only careful 
scrutiny to see that well established 
regulations have been complied with— 
work which any person can do who has 
familiarized himself with the homestead 
Taws and regulations and who is care- 
ful and painstaking. 

On the other hand, many mining 
claims and contested claims are com- 
plicated and require a general legal 
knowledge as well as a knowledge of 
particular laws and regulations and 
much good judgment. 

Employes Are Interchanged. 

Theoretically, employes engaged in 
the simple adjudicating work are called 
“adjudicating clerks’ and those engaged 
in work requiring a general knowledge 
of law, ‘‘examiners.”’ In practice, how- 
ever, adjudicating clerks of ability are 
put on examiners’ Work and examiners 
are put on adjudicating clerk work. 

—£onsequently it seemed advisable for 
the purposes of this study to include 
the adjudicating clerks and the _ ex- 
aminers in one group. 

The same situation exists in respect to 
some of the claims examiners in the 
Bureau of Pensions and claims examiners 
in the Veterans’ Bureau. . 

Through the years a body of precedent 
has been established concerning claims 
on account of service in the Army and 
Navy prior to October, 1917, which makes 
the adjustment of such pensions a rela- 
tively simple matter; but it will be many 
yesrs before the Veterans’ Bureau has 

® established a fixed code of rules and regu- 
lations and provisions so that the ex- 
_amination and adjudication of claims 
made under the provisions of the war 
risk insurance act need no longer require 
unusual judgment upon the part of 
claims examiners. 

za the departmental service of Govern- 
ment establishments and parts of estab- 
lishments included in this survey—and it 
should be noted here that the Depart- 
ment of Justice was not included—there 
was but one woman attorney proper. This 
woman was an assistant solicitor in the 
State Department. There were three 
women attorney-investigators employed 
by the Federal Trade Commission. 

Twelve Law Clerks. 

Woman law clerks numbered 12. Seven 
of these were in the Bureau of Internal 
Revenue, one was in the Public Debt 
Service, one in the Customs Service, one 


in the State Department, one in the Bu- | 


reau of Naturalization, and one in the 
Veterans’ Bureau. The fact that they 
were not concentrated in any one estab- 
lishment indicates a tendency for many 
establishments to call upon women for 
legal service. It is quite possible, too, 
that other women were employed in law- 
clerk work but were considered clerks 
and given salaries of less than $1,860. 

Eighty-eight women were employed 
as law or claims examiners or as adjudi- 
eation clerks, receiving $1,860 and over 
per annum, as compared with 381 men 
in the same establishments. The Bu- 
réau of Pensions had 181 claims exam- 
iners, of whom 53 were women. The 
Veterans’ Bureau employed 152 claims 
examiners at $1,860 or more, among 
whom only three women were found. 

The General Land Office employed 93 
law examiners and adjudicating clerks, 
27 of whom Were women. The Employes’ 
Compensation Commission employed one 
woman and two men claims examiners 
at $1,860 and over; the office of Indian 
Affairs had one woman and six men ad- 
justing claims concerning Indian lands; 
the Bureau of Mines employed two men; 
the Patent Office four men; and the 
Bureau of Immigration one man. 

In the entire group, 15 womew and 
222 men, or 14 per cent of the women 
as compared with 38 per cent of the 
men, were classed in the attorney group 
by the departmental classification com- 
mittees acting under the ‘direction of 
the Personnel Classification Board. Of 
the 15 women classified in the profes- 
sional service, two were in the State De- 
partment, three with the Federal Trade 
Commission, one in the Office of Indian 
Affairs, one in the Bureau of Naturali- 
zation, one in the Customs Service, and 
seven in the Bureau of Internal Revenue. 

None of the claims examiners in the 
Veterans’ Bureau, whether men or 
women, and but six men law examiners 
in the General Land Office, were given 
professional classification, regardless of 
the fact that most of these examiners 
aad taken examinations requiring law- 
school graduations and admittance to 
she bar. ‘ 
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Iron and Steel 


Department of Commerce is advised 
German metal dealers are effecting se- 
ries of mergers. 


Labor 


Labor records for 15 Connecticut 
farms show each man averaged 8.1 
hours a day, instead of about 14 hours 
as generally supposed. 

Page 4, Col. 2 


Manufacturers 


Department of Commerce reports 
value of paper bag output in 1925 was 
$45,000,000 or 9.2 per cent gain over 
1923. 


\ Page 1, Col. 3 


Page 11, Col. 7 
Output of establishments engaged in 
enameling and japanning totals $6,651,- 
601 in 1925, as compared with $5,447,- 
968 in 1923. 
Page 16, Col. 2 
Cuban imports of condensed milk 
said to average 45,315,500 pounds a 
year. 


Page 2, Col. 6| 


7 Decline of 62 per cent reported in 
manufacture of carriages and buggies 
from 1923 to 1925. 

Page 8, Col. 1 


Industrial machinery exports in Sep- | 


tember declared largest in any month 
of year with exception of April. 
Page 8, Col. 7 
Department of Commerce census for 
1925 reports decline in output of saws 
since 1923. ; 
Page 16, Col. 6 
Production of engravers’ materials 
during 1925 reported as totaling $2,- 
000,000 in value. 
Page 16, Col. 7 
Increased production of suspenders 
and garters noted. 
Page 8, Col. 5 


Munici pal Gov't 


Summary of financial statistics for 
city of Knoxville, Tenn., during 1925. 
Page 9, Col. 7 


National Defense 


Col. H. S. Hawkins, Chief of Staff of 
Philippine Department, in survey, com- 
pares importance of various arms of 
service. 

Page 5, Col. 1 

War Department reports review of 
infantry regiment in honor of retiring 
sergeant. 

Page 5, Col. 6 

Rear Admiral Edward R. Stitt, Sur- 
geon General of Navy, summarizes 
functions of Medical Division of Navy. 

Page 16, Col. 3 

Department of Navy announces that 

seven battleships are modernized. 
Page 5, Col. 4 

Brig. Gen. C. L’H. Ruggles to lecture 

on mobilization of industry in gar. 
Page 5, Col. 4 

Destroyer Humphreys sent to relieve 
destroyer Gilmer at Ceiba, Honduras. 
, Page 5, Col. 6 

See “Government Personnel.” 


Naturalization 


Commissioner of Naturalization 
plans to protest reported admission of 
Hindu to citizenship by California 
court. 

Page 3, Col. 4 


Patents 


Commissioner of Patents affirms re- 
jection of two clainis of application for 
patent on odometer and speedometer as 
lacking invention. 

Page 11, Col. 1 

District Court finds patents for trap 
to.catch animals were infringed. 

Page 11, Col. 2 


Postal Service 


Under parcel post agreement be- 
tween the United States and the 
Netherlands, customs declaration is re- 
quired on only one parcel in shipment. 

: Page 14, Col. 1 

Postal empleyes cautioned regarding 
handling of parcel post packages sent 
abroad during Christmas holiday 
period. 

Page 14, Col. 4 

Post Office Department announces 
appointment of postmasters at fourth- 
class post offices. 

Page 14, Col. 1 

Method prescribed to facilitate de- 
livery of C. O. D. mail where charges 
are erroneously stated by sender. 

Page 14, Col. 3 

Post Office Department discontinue: 
two fourth-class stations in Georgia 
and -Montana. 


Page 11, Col. 7 | 


Four locked pouch supply 
opened; one is discontinued. 
Page 14, Col. 4 
Changes in orders for transportation 
of mail by railways. 
, Page 14, Col. 2 
Changes announced in postmasters 
at 11 fourth-class offices. 
Page 14, Col. 7 


Public Health 


Public Health Service reports on 
cooperation with counties in rural 
health work. 

Page 2, Col. 4 

Egyptian government plans to show 
films on sanitation in public health 
campaign. 

' Page 2, Col. 6 

Rear Admiral’ Edward R. Stitt, Sur- 
geon General of Navy, summarizes 
functions of Medical Division of Navy. 

Page 16, Col. 3 

Decrease in mortality rate reported 
for week ending October 30. 

Page 1, Col. 6 


Public Lands 


Coast and Geodetic Survey describes 
methods of measuring land areas by 
triangulation or transverse observa- 
tions. 

Page 5, Col. 5 


depots | 


ROM PAGE ONE.] 


Railroads 


Continuation of excerpts from I. C. C. 
| Fepert, holding unjustified proposed 
changes in rates on shipments of cotton 
linters and cottonseed-hull fiber from 
| the Southwest. 
| Page 15, Gol. 2 
| Proposed rates on fruits and Vege- 
tables between southern points are sus- 
pended. : 
° Page 9, Col. 2 
I. C. C. directs railroads to file data 
;on block signals and train orders for 
use in compiling statistics. 
Page 9, Col. 4 
Freight rates on cotton moving by 
rail-water-rail from points in Louisiana 
to New England ordered reduced. 
Page 9, Col. 1 
Report of I. C. C. attributes railroad 
accident to engineman’s failure to ob- 
serve interlocking signal at crossing. 
Page 9, Col. 1 
I. C. C. authorizes Seaboard Air Line 
{R. R. to float $11,336,000 equipment 
trust certificates. 
Page 1, Col. 7 
French government authorizes con- 
struction of railroad in Madagascar. 
| Page 9, Col. 6 
| Summary of freight rate complaints 
| filed with I. C. C. 





Page 9, Col. 3 
| Summary of rate decisions by I. C. C. 
| Page 9, Col. 6 
See “Court Decisions.” 


Rubber 


Value of output of rubber goods in 
| 1925 totals $300,000,000. 
Page 16, Col. 6 


' Science 


Coast and Geodetic Survey describes 
methods of measuring land areas by 
triangulation or transverse observa- 
tions. 

} Page 5, Col. 5 


Shipping 

Department of Justice files brief with 
Supreme Court in suit over alleged 
failure of Government to mark wreck 


of ship, which led to collision and dam- 
age to another ship. 


' 


Page 7, Col. 1 

Brig. Gen. A. C. Dalton declares both 

Shipping Board and Emergency Fleet 

Corporation will do everything possible 

to prevent further increase in shipping 
rates. 





Page 1, Col. 7 
Construction of jetties at Biscayne 
Bay, Fla., and other river and harbor 
projects are approved by Department 
of War. 
Page 5, Col. 6 
Crew of wrecked lighter, G. F. Boody, 
found blameless by Steamboat Inspec- 
tion Service. 
Page 16, Col. 2 


Social Welfare 


Department of the Navy is advised 
food is needed for hurricane sufferers 
on Isle of Pines. 

Page 5, Col. 7 


Sugar : 
Findings of Tariff Commission in in- 
vestigation of costs of producing sugar 


beets in Montana summarized. 
Page 4, Col 6 


| Supreme Court 


Department of Justice files brief with 
Supreme Court in suit over alleged 
failure of Government mark wreck 
of ship, which led to collision and dam- 
age to another ship. 

Page 7, Col. 1 


Taxation 


H. B. Cox, Counsel for Federal Farm 

‘ Loan Board, renders opinion holding 
stock in joint stock land banks may be 
taxed, under Farm Loan Act in same 
manner, and to same extent that shares 

| of stock in national banks are taxable 
| under Federal laws. 
Page 1, Col. 1 


Board of Tax Appeals rules that 
credit adjusting sales price is deduc- 
tible from income at time of payment, 
and is not chargeable against sale price 
as at time of sale. 
Page 6, Col. 2 
Board of Tax Appeals holds compen- 
sation of officers who also were part 
owners of concern to be necessary ex- 
penses, and deductible from income re- 
turns of company. 
Page 11, Col. 1 
Board of Tax Appeals sustains Com- 
missioner in reduction of invested capi- 
tal following | reorganization 
| change of charter. 
1 


and 


: Page 6, Col. 1 

Board of Tax Appeals rejects income 

deduction by life tenant of estate for 
loss in sale of securities by estate. 

Page 6, Col. 5 

Board of Tax Appeals holds for com- 

missiqner in finding tax deficiency in 

returns of shoe companies. 

Page 6, Col. 7 

Board of Tax Appeals affirms disal- 

lowance as business expense of con- 

tribution to yniversity. 

Page 11, Col. 7 


Trade Practices 


Federal Trade Commission issues 
complaint against Acme Fountain Pen 
Co.,-of Chicago, charging unfair prac- 
tices, and sets December 30 for hearing 
in Washington, D. C. : 
Page 1, Col. 3 


V eterans 


Director of Veterans’ Bureau issues 
orders permitting hospitalized veterans 
to make allotments of their compensa- 
tion payments. 

Page 14, Col. 3 


|'Water Power 


Federal Power Commission agnounces 
receipt of application for projects on 
| Ocklocknee River, Fla. 
| Page 16, Col. 7 
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are physically imperfect. 


Labor 


Study Is Conducted 
Of Employment of 
~ Disabled Workmen 


Federal Board for Vocational 
Education Collects Data 
at Large Industrial 
Plants. 


John Aubel Kratz, chief of the Civilian 
Rehabilitation Division of the Federal 
Board for Vocational Education, in an 
oral statement on November 1, announced 
that his division is conducting a study 
of the policies of large industrial em- 
ployers in the employment of the disabled 
persons following the period of reedu- 
cation or rehabilitation. 

“Within the last two or three months,” 
Mr. Kratz said, “a number of visits 
have been made to large manufacturing 
concerns. It was found that many of 
these establishments have a definite pol- 
icy which operates to absorb their own 
physically disabled, and also to assume 
their share in the employment of per- 
sons disabled elsewhere. 

“In making these investigations, the 
agents of the Federal Board for Voca- 
tional Education have found from time 
to time an expression of opinion that 
certain outside factors might be influenc- 
ing the policies of business organizations 
in employing physically disabled. It is 
the intention of the Federal Board to 
continue the study which is under way, 
and to determine to what extent these 
influences may deter employers in re- 
employing fihysically disabled.” 

Among the industria! concerns and 
business organizations which have as- 
sisted in supplying material, according 
to Mr. Kratz, are the International Har- 
vester Company, Chicago; the Standard 
Oil Company of Indiana; the Chandler 
Motor Company, Cleveland; the Elyria 
Iron & Steel Company, Cleveland; the 
Chrysler Motor Company, Detroit; the 
Ford Motor Company, Detroit; the Buick 
Motor Company, Flint; the Chevrolet 
Motor Company, Flint, and the Armour 
Packing Company, Chicago. 

Others to be interviewed, he stated, 
include the United States Steel Corpora- 
tion, the General Motors Company, the 
Metropolitan Life Insurance Company, 
the National Bureau of Casualty and 
Surety Underwriters, Collier’s Publish- 
ing Company, and representatives of 
meat packing organizations. 

One of the large motor companies, em- 
ploying about 1,000 workers, according 
to Mr. Kratz, has in its employ about 
50 disabled persons. This organization 
carries on a definite plan of cooperation 
with its State Rehabilitation Service, 
from which assistance is received in de- 
veloping rehabilitation plans for persons 
disabled in the plant or taken on from 
the outside. 

“Another great Motor Company,” said 
Mr. Kratz, “which has 10,000 men em- 
ployed in one of its branch factories, re- 
cently decided to liberalize its policy with 
reference to the employment of physi- 
cally disabled persons. The corporation 
had been reemploying its own injured 
workers, but there had been no definite 
policy toward employing disabled per- 
sons who came from the outside. 

“The company made a survey of the 
practices of other factories with refer- 
ence to the employment and as a re- 
sult it decided to accept its share of the 
disabled adults in the city who have not 
worked and are not able to return to 
their former employers. 

“A recent experience in this organiza- 
tion is interesting. A man was taken 
on who had suffered the loss of an eye. 
Prior to placing him in the factory, the 
matter of liability for second injury was 
taken up with the State Compensation 
Commission. The report from the com- 
mission did not clearly define whether in 
case of injury to the man’s second eye 
the company would be held liable for 
total injury. Notwithstanding the ques- 
tionable responsibility, the man was re- 
tained in employment. 

“Another motor company reports that 
36 per cent of a working force of 50,000 


persons suffering from hernia, slight or 
serious cardiac condition, tuberculosis 
and the like. There are at present 51 
blind persons employed in its plant. It 
maintains a special ‘salvage department’ 
where old men and persons suffering 
from incipient stages of tuberculosis are 
employed in sorting and classfying ma- 
chinery, parts and materials. 


“All the physically imperfect in this | 


company are placed through the medical 


department and not through the man- | 


ager’s department. Most of the persons 
with orthopedic disabilities are employed 


in the magneto and coil winding depart- 


ments. 

“In still another concern, Mr. Kratz 
pointed out, aprpoximately 1,000 opera- 
tions for hernia have been performed on 


employes by the company’s surgeon with- | 


out cost to the workers.” 


Plans to Protest Granting 
. Of Citizenship to Hindu 


Raymond F. Crist, 
Naturalization,has just stated 
that Sajharam Ganesh Pandid, a Hindu 
scholar, who was admitted to citizen- 
ship by the United States 
Court of Appeals in San Francisco, is 
undoubtedly an inadmissible alien and if 


the court’s action is true as reported, | 
steps will be taken to request reversal | 


of the decision. 


Under a decision of the United States | 


Supreme Court in 1922 high-caste Hin- 
dus were flatly declared not “white per- 
sons,” as intended in immigration and 
naturalization laws, and therefore inad- 
missible to citizenship. On this basis, 
Mr. Crist said, the Commissioner of Na- 


turalization having full diseretion to de- | 


cide whether a court has been in error 
in granting citizenship, the Department 
of Justice will be requested to reopen 
the proceeding as soon as the papers in 
the case are received here, 


This includes | 


Commissioner of | 
orally | 


Cireuit | 


\ 
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‘Strikes and Industrial Disputes in October 
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Numbered 64, Involving 50,000 Workers 


New Walkouts in Month Totaled 34 and 24 Cases Were 
Adjusted; 27 New Controversies Pending. 


Hugh L. Kerwin, Director of Concilia- 
tion, of the Department of Labor, an- 
nounced November 3 that more than 
50,000 workers were involved in 64 
strikes, threatened strikes or industrial 
controversies in industries of the country 
in October. 

Of these 34 were new strikes _in the 
month and six were new controversies. 
Eleven of. the new cases were adjusted 
through Department efforts, while others 
were adjusted otherwise, and 27 new 
cases were still pending on October 31. 
In October 24 old and new cases were 
adjustedN\, 

48075 Directly Involved. 


A total of 48,075 workers were directly 





involved in strikes or controversies, while | 
tion; number involved, 15. 


4,796 additional were indirectly affected, 
Mr. Kerwin reported. 
the report follows: 

Strikes pending, adjusted outside of 
the Department or otherwise unclassi- 
fied: 

Threatened strike — Scranton, Pa.; 
craft, plumbers; status, adjusted; cause, 
asked $10 per day; workers directly in- 
volved, 220. 

Strike—Rindsberger Mfg. Corp., Gran- 
ite City, Ill.; craft, metal polishers; 
status, pending; cause, wages and work- 
ing conditions; workers involved, 616. 

Strike—College Hill Mining Co., Jack- 
sonville, Ohio; craft, miners; tsatus, ad- 
justed; cause, working conditions, load- 
ing of cars; number of workers in- 
volved, 100. 

Strike—-Hudson Coal Co., Minersville, 
Pa.; craft, miners; status, adjusted; 
cause, unsatisfactory work of a miner; 
workers involved, 800. 

Strike—Rausch & Belleville Enamel- 


ing Co., Belleville, Ill.; craft, enamelers; | 
status, pending; cause, wages and recog- | 


nition; workers involved, 100. 

Strike—-Lorraine Co., Reading, Pa.; 
craft, garment workers; status, pending; 
cause, open shop; number involved, not 
reported. 

Strike—New York City; craft, 
bers; status, adjusted; cause, wages and 
union recognition; workers involved, 400. 

Strike—Philadelphia Carpet’Co., Phila- 


status, pending; cause, 15 per cent wage 
cut; workers involved, 180. 
Threatened strike—Theaters, 





workers; status, adjusted; cause (sym- 
pathy) discharge of stage hand; number 
involved, 40. 

Strike—Dollar Dry Cleaners, Scranton, 
Pa.; craft, cleaners, dyers; status, ad- 
justed; cause, asked wage increase; num- 
ber involved, 7. 

Strike—Bloomsbury Silk Co., Duryear, 
Pa.; craft, textile workers; status, ad- 
justed; cause, work conditions, wage in- 
crease; number involved, 103. 

Strike—John Soller Construction Co., 
Davenport, Ia.; craft, lathers and plaster- 


of plasterers; number workers involved, 
215. 

Strike—New York city; craft, window 
cleaners; status, pending; cause, asked 
44-hour week, $44 minimum wage; num- 
ber involved, $700. 

Strike—Denver, Colo.; craft, cigar 
makers; status, pending; cause, ask 
wage increase, work conditions; number 
involved, 150. 

Strike—New York city; craft, cou- 
tourieres; status, pending; cause, asked 
40-hour week and 10 per cent increase; 
number involved, not reported. 

2,000 Box Workers Out. 

Strike—New York city; craft, paper 
box workers; status, pending; cause, ask 
44-hour week, work conditions; number 
involved, 2,000. 

Strike—Staten Island, N. Y.; craft, 
scalemen, longshoremen; __ status, hd- 
justed; cause, asked wage increase; num- 
ber involved, 700. 

Strike—Bond Shoe Manufacturing 
Company, Lynn, Mass.; craft, shoe- 
makers; status, pending; cause, alleged 
violation of contract; number involved, 
280. 

Strike—Maras & Co., Chicago; craft, 
fig fillers; status, pending; cause, work 
conditions, wage cut; number involved, 
100. 

Strike—Pittsburgh, Pa.; craft, cloth- 
ing makers; status, pending; cause and 
number involved, not reported. 

Strike—Bay State Shop, Boston; craft, 
| upholsterers; status, pending; cause, 
asked union contract; number involved, 
not reported. 

Strike—Chicago; craft, window clean- 
ers; status, pending; cause, asked $1.25 
per hour and 40-hour week; number in- 
volved, 380. 


barbers; status, pending; cause, wages, 
hours, working conditions; number in- 
volved, 1,500. 





| Mass.; craft, textile workers; 
| reported. » 
| Miners Dislike Conditions. 

Strike—Ohio_Coal Co., Hocking Val- 
' ley, Ohio; craft, miners; status, adjusted; 


volved, 1,665. 

Strike—Greenstein Co., New York 
City; craft, upholsterers; status, ad- 
| justed; cause, asked 40-hour week and 
10 per cent increase; number involved, 
43. 

Strike—York Card and Paper Co., 
York, Pa.; craft, paper makers; status, 
pending; cause, hours and wage increase 
asked; number involved, 34. 

Strike—National Spun Silk Mills, New 
Bedford, Mass.; craft, textile workers; 
status, pending; cause, recognition, wages 
and conditions of work; number involved, 
125. 


chauffeurs; 
of 


and 
cause, discharge 


crait, drivers 
pending; 


cago; 
status, 
barbers 


Controversy—Chicago; craft, 





wage scale and working conditions; num- 
a ber involved, not-reported. 


The full text of | 





delphia, Pa.; craft,/velvet carpet makers; | 


south- | 
western New York State; craft, theater | 


bar- | 





ers; status, adjusted; cause, jurisdiction | 





Threatened strike — Chicago; craft, | 


Strike—Dartmouth Mill, New Bedford, | 
status, | 
pending; cause and number involved, not “ 


cause, working conditions; number in- | 


Controversy—Darlif€ Company, Chi- 


chauffeur; number involved, not reported. 


| and hairdressers; status, pending; cause, | 





Strike—Chicago Cap Company, Los 
Angeles; craft, cap makers; status, pend- 
ing; cause and number involved, not te- 


| ported . 


Strike—Fink Brothers Upholstering 
Co., Providence, R. I.; craft, upholsterers; 
status, pending; cause and number in- 


| volved, not reported. 


Controversy—Golden State Milk Prod- 
ucts Co., San Francisco; craft, creamery 
workers; status, unclassified; cause, 
asked union recognition; number involved, 
ig, 

Want Union Recognition. 

Strike—Enterprise Leather Co., Chi- 


cago; craft, leather workers; status, un- 
recogni- 


classified; cause, asked union 


Strike—Dayton, Ohio; electrical work- 
ers; status, pending; cause and number 
involved, not reported. 

Strike—B. J. Smith Co., Scranton, Pa.; 
craft, upholsterers; status, pending; 
cause, asked wage increase and shorter 
hours; number involved, 30. 

Strike—Fort Harrison Coal Co., Terre 
Haute, Ind.; craft, miners, status, un- 
classified; cause, hauling men in and out 
of mine; number involved, 1,300. 

Strike—Enke Dyeing and Cleaning Co., 
Porland, Oreg.;. craft, cleaners and 
dyers; status, pending; cause and num- 
ber involved, not reported. 

Strike — Superior Felt and Bedding 
Co., Chicago; craft, bed makers; status, 
pending; cause and number involved, not 
reported. 

Strike — Plano Foundry, Plano, II1.; 
craft, metal molders; status, pending; 
cause and number involved; not reported. 

Adjustments Reported. 

Controversy—Syracuse, Ithaca, N. Y.; 
craft, carpenters; cause, asked 1212 cents 
per hour wage increase; terms, union 
recognition and allowed 2 cents per hour 
increase; number of workers involved, 
1,300. 

Strike—Scranton, Pa.; craft, tailors; 
cause, asked $4.50 per week increasé; 


| terms, allowed $2.50 to $2.85 increase; 
; number involved, 105. 


Strike—Chicago; craft, window wash- 
ers; cause, asked $1.25 per hour and 40- 
hour week; terms, ‘$1 per hour allowed; 
number involved, 380. 

Strike—Dollar Cleaners, Scranton, Pa.; 
craft, cleaners; cause, asked wage in- 


| crease; terms, discharged; number’ in- 


volved, 7. 

Threatened strike Scranton, Pa.; 
craft, plumbers; cause, asked $10 per 
day; terms, returned, $10 per day from 
November 1 on; number involved, 220. 

Strike—New York City; craft, bar- 
bers; cause, wages, recognition; terms, 
returned, no change; number involved, 
400. 

Strike—New York City; craft, cou- 
tourieres; cause, asked 40-hour week for 
eight months of the year, $3 per week 
increase; number involved, not reported. 

Strike—Hudson Coal Co., Minersville, 
Pa.; craft, miners; cause, working condi- 
tions; terms, returned, no change; num- 
ber involved, 800. 


[Continued on Page 16, Column 1.] 





American Student 
Reaches Yokohama 
For Study in Japan 


Holder of Japanese Brother- 
hood Scholarship Plans 
to Enter Tokyo Uni- 
versity. 


The first American student @0 go to 
Japan as a holder of a Japanese Broth- 
erhood Scholarship, arrived at Yokohama 
September 20, according to advices just 
received by the Department of State. 

The student is E. Raymond Wilson, 
a graduate of Iowa State College and 
a graduate student at Columbia Uni- 
versity. 

The Japanese Brotherhood Scholarship 
fund was organized by Japanese stu- 
dents who desired to’ promote interna- 
tional friendship by educating American 
students in Japan, as Japanese students 
are educated here. Most of the fund of 
$1,500 was raised at public performances 
of Japanese historical dramas in New 
York. 

Selected by Students. 

E. Raymond Wilson, the first scholar- 
ship student, was selected by 300 Japan- 
ese students at a meetihg held May 23, 
in International Students’ Hall, New 
York. There were present Consul Gen- 
eral Saito, Dr. Y. Noguchi, Nicholas 
Murray Butler and Sidney Gulick. 

Upon his arrival in Japan, Mr. Wilson 
stated, according to information receive 
at the Department of State, that he 
would study first at the Tokyo Imperial 
University, but will travel over Japan 
for the two years he will spend there. 

Will Study Japanese. 

Mr. Wilson also said he intends to 
make a study of the customs and his- 
tory. of the Japanese people, and ex- 
pects upon his return to disseminate his 
knowledge in such a way that it will 
strengthen Japanese-American friend- 
ship. 


Recognition Is Granted 
Consul From Finland 


J. Butler Wright, Assistant Secretary 
of State, and has made proper ac- 
Astrom, Minister of Finland, trasmitting 
the cértificate of recognition of Henry 
Helm, newly appointed Consul of Finland 
at Hancock, Mich. The letter was made 
available dt the Department of State 
on November 3. 


Japanese Edict Permits 
Aliens to Acquire Land 


[Continued From Page 1.] 


nance making effective the alien land ~~ 


law, was promulgated on November 3 
and will cume into force on November 
10, afte. which all foreign nationals 
without exception will enjoy land owner- 
ship rights throughout Japan except in 
certain designated areas “necessary for 
national defense.” 


Limited 


to 


SOUTHERN CALIFORNIA 


All-Pullman—68 Hours—No Extra Fare 


A fast, fine flyer, modern in every feature. Library- 
observation and club car, standard, compartment, 


Beginning 
November 14th 


drawing-room Pullmans, dining car. Bath, barber, 
maid, manicure, velet. ” 
A distinctive feature—New open-top observation car 


through the mountains andorange groves of California. 


Lv. Chicago (C_&N.W. Term) - 
Ar. Salt Lak ° 
Ar. Les 


e City : 


Angeles = = 


LOS ANGELES LIMITED 
Extra Fare—Save a Day—63 Hours 


Speed and luxury unsurpassed. Bath, barber, maid, 
manicure,valet.Pickedpersonnel.Ten dollarsextra fare, 


Jv. Chicago (C. & N. W. Term.) 
Ar. Salt Lake City - 
Ar. LosAngeles - - *- = 


- + £0pm 
+ 2dday 10-250. 0. 
3d day 


CONTINENTAL LIMITED 
4 Hours Faster—No Extra Fare 


The same 
tourist sleepi 


Ly. Chicage (C. &N.W. Term) 
Ar. SaLake Citys = 


Frequent Sailings 
from California 
Ports to Hawaii 
and the Orient 


Before making your California 
this new, finer, faster service. 


© equipment as heretofore including 
cars. 


- 230m 
° 2ddey 8:35am 
day 8:30am 
be sure to mvestigate 
‘omplete information from 


4 


H. L. Lauby, Gen’! Agent, Union Pacific System 
508 Commarcial Trust Bidg., Palas Pa. 


R. O. Small, Gen’l Agents Cc. & N. 
214 Pennsylvania B 


. Ry. 
dg., Philadelphia, Pa. 


CHICAGD & NORTHWESTERN _ 
UNION PAGIFIC ~ 
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Dairy 
Products 


ices of Potatoes 


}, Apple Demand Is Improved 


Sy 
“An 


tw 


\ 


by Week of Advertising; 
Grapes Are Slightly 
Lower. 


The Bureau of Agricultural Economics 
“of the Department of Agriculture, in its 
weekly review of the general fruit and 
“vegetable market, has just reported that 


=the features of the week were a hesitat- 


> 
ts 
s 

5 

4 


©jng trend in potato prices, a sharp rise 
‘in cabbage prices, and benefit to apples 
because of apple week. 
The full text of the review follows: ; 
The features of the week in the fruit 
and vegetable markets were the hesitat- 
ing trend of potato prices, a sharp rise 
in cabbage and increased attention to 
apples because of the apple week cele- 
' bration. 
Potato Rise Is Checked. 
The potato market seemed unable to 


sustain the recent rapid advance 
prices, although the situation continued 


fairly strong in some eastern cities and | 
Carlot ship- | 


at various shipping points. 
ments from nearly all the potato States 
were decreasing, but the total was still 
about 1,000 cars more than for the cor- 
“responding week last season. 

Supplies had accumulated in most 
markets. Growers in Wisconsin and 
Colorado were reported inclined to hold 
‘rather than to sell at the lower prices 
prevailing in these sections. 

The higher prices for cabbage ap- 


3 peared to be a result of the lighter car- 


lot supply. 
cabbage have been about 20 per cent 
lighter this season and a falling off was 


‘very noticeable from both Wisconsin and 


New York, the two principal late ship- 
ping States. Quotation at Wisconsin 
shipping points advanced about $8 per 
ton during the week. Shipping from the 
field in that section has been completed 
and all cabbage will move from storage 


"in the future. 


Apple Demand Grows. 


Celebration of apple week may be ex- 
pected to increase the demand for apples 
“somewhat in all parts of the country. 
. So far this season carlot shipments have 
not been as heavy as last year, owing 
‘to the heavy local supplies and low 


prices in most parts of the country. 


Mii 


No doubt much of the lower grade fruit 
Lwill not be shipped. 

Prices in city markets average about 

one-third less than in the fall of 1925 

“and there was not much change in the 
imarket situation during the past week. 
Supplies continue heavy and the export 
movement is very active. 

Grape markets tended slightly down- 
“ward, western New York shipping points 
iquoting $5 to $10 per ton lower. The 
California grape shipping season is ap- 
proaching its end without much change 
vdn prices. 


« ket position than for some time past. 


Many city markets reported a slight ad- 
vance in price. 
ing 150 cars daily, which is more than 
during the same period last year. 
Wholesale prices recently have been 


tonly about half those quoted a year 
* ago. 


= 
s 


New York celery closed higher in 
most consuming centers and there was 
,active demand at shipping points. 

Total carlot movement of 26 fruits 
and vegetables was about 12 per cent 
less last week than for the week be- 
fore, indicating that the peak of ac- 
tivity for the season has passed. 


Bureau to Enlarge 
Service in Floods 


* 


eS 


\ . 


Plans Additions to Field Force 
Observing Conditions of 
Rivers and Weather. 


The Weather Bureau, through Dr. H. 
C. Frankenfield, in charge of the river 
and floods service, has just stated orally 


in | 


Shipments of the main crop | 


Sweet potatoes were in a better mar- | 


Shipments were averag- | 





| board prices. 
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Agriculture 


Georgia Banks Deny Loans 
To Growers of Cotton Alone 


The Department of Agriculture has 
just announced that a telegram from 


| Fenner and Beane, members of the Cot- 
| ton Exchange at New Orleans, says that 
| banks in Georgia are letting it be known 


that they do not favor loans to farmers 
who depend upon cotton alone as a crop. 

The full text of the telegram follows: 

A leading banker of Decatur, Ga., in- 
forms us: “The banks are doing all 
they can to persuade the farmers to re- 
duce their acreage and are letting it be 
known that they do not favor loans to 
farmers where they depend upon cotton 
alone. In fact, our banks are suggest- 
ing that no farmer plant more than six 
or eight acres to the crop.” 


Prices Unchanged 
Despite Dullness in 
Market on Cheese 


Wisconsin Board Confident 
of Steadiness, Is Report 
by Department of 
Agriculture. 


The Department of Agriculture, 
through the Bureau of Agricutural Eco- 
nomics, in its review of the Wisconsin 
cheese markets for the week ending 
October 30, reports a dull, but steady 
tendency. Belief in the steadiness of 
the market has kept prices unchanged, 
the review states, but it is generally 
felt that trading is more quiet than de- 
sirable, and that prices are higher than 
justified. 

The full text of the report follows: 

Slow, listless trading at prices show- 
ing no change from the ‘previous week 
was the general rule at the Wisconsin 
primary cheese markets during the week 
ending October 30. There was little, if 
any, change in the various factors 
which determine the market position, 
except possibly some restriction in the 
volume of trading. Sales of car lots 
were very few and such sales as were 
reported were at, or very close to, 
Small lot sales were of 
limited volume and were drawing pre- 
miums of '% cent to % cent at the 
outside. 

It was generally felt that the market 
was in a steady position in spite of 
the dullness of trade and there 


market. 
ficiently confident of the situation to be 


| willing to move goods at such narrow 





| there 


margins as to obviate profits, for the 
sake of maintaining a level believed to 
hold possibilities of more profitable trad- 
ing later. Others were not inclined to seil 
except at % to 1 cent margins, which 
were not generally obtainable. The re- 


lief that the market was steady seemed | 
to be the dominating one, for the cheese | 
board meetings at Plymouth, Wisconsin, | 


on October 29, resulted in unchanged 
prices. 


The light receipts apparently had quite 


market. Arrivals have been showing 
some decreases the last two weeks or 
more, which while not large have indi- 


cated a tendency toward reduced output. | 


Then in addition, receipts are running 
considerably lighter than last year and 
it is commonly known that production is 
falling under that of a year ago by a 
significant margin. It is also pointed out 


| that storage stocks are below those of | 
| last year. 

All this is held as pointing toward at | 
least the holding of the present position. | 


At the same time all agree that trading 
is quieter than desirable, and feel that 
may be some 
buyers for consuming outlets that prices 
are higher than justified. At any rate 


| the market, although considered steady 


by the dealers with confirmation gained | 


by the unchanged cheese board prices, 


| was not entered by buyers with any de- 


| gree of activity, and 


it was felt that 
under the circumstances demand would 
be in a position to control price fiuctu- 
ations in the immediate future more than 


supply. 


Farm Work Shown 


that the service will try to enlarge its | 


facilities to help further in such situa- 
tions as the unusual September floods 
-glong the Illinois River. 

Dr. Frankenfield has just 


returned | 


from /the flood districts of Kansas west- | 


ern Arkansas, eastern Oklahoma and fhli- 
nois, where he went to observe the dam- 


age done and to consider possible im- | 


provements in the river and floods serv- 
ice of the bureau. The service measures 
the stage of water in all the important 


rivers of the country, Dr. Frankenfield | 


said, and issues flood warnings so ‘that 
the inhabitants in the threatened areas 


cautions. 

In addition to this, on all 
rivers a daily service is maintained, ac- 
cording to Dr. Frankenfield, being es- 


issippi Rivers. 

September floods are not common, he 
said, but when they do occur they are 
especially damaging. He stated that in 


navigable | necticut farms show that each man aver- 


As 8.1 Hours a Day 


Average Determined by Studies 
Made at 15 Farms in 
Connecticut. 


The Department of Agriculture has 
just announced that labor records com- 
piled from 15 Connecticut farms show 
that each man averaged 2,961 hours a 
year or 8.1 hours a day for seven days 


| a week throughout the year, instead of 
A | 14 hours a day as commonly supposed. 
can move livestock and take other pre- | 


The full text of the statement follows: 
Labor records compiled from 15 Con- 


| aged 2,961 hours a year or 8.1 hours a 
*s- | day for seven days a week throughout 
pecially complete on the Ohio and Mis- | 


the 


| would put the average at about 14 hours 


the districts which were inundated, there | 


was from 8 to 15 inches of rain, which 
is four or five times as much as wa@ 
easonable to expect. The waters were 
particularly destructive to farms, he said, 
‘BS many of the crops, especially corn, 
were still in the field. 

Dr. Frankenfield stated that because 
there are so many people to reach in the 
ood areas, plans are under considera- 
Yion for the placing of more men in the 
Bervice. This will not involve any great 
expense, he added, as the bulk of the 
men who observe the flood conditions for 
Mhe bureau are not commissioned em- 
Ploves. 


a day. During the extremely busy pe- 
riods of the year, this would be about 
right, but in 12 months there are many 
days in which the farmer can do very 
little effective work. 

Paul Putnam, assistant farm manage- 
ment specialist, Connecticut Agricultural 
College, at Storrs, in compiling the rec- 
ords, compared these figures with statis- 
tics taken from the Monthly Labor Re- 
view of the Federal Department of La- 
bor which show that- 85,254 employes 
working in machine shops averaged 2,620 
hours a year. This indicates that Con- 
necticut farmers included in the survey 
are working an average of 341 hours 
more each year than machine shop em- 
ployes, or almost an additional hour a 
day for every day in the year. 








| farm operations 


| ern half of the 


sentiment among light precipitation 


| South Atlantic 
Rocky Mountains conditions were mostly 


| there 
| ment 
year, although popular conception | 


; progress 


| Kansas, 


| Basin. 
| aged by rain in the Northeast, and dry 
| weather is needed for threshing rice in 


Fruit 
Vegetables 


Weather Reported Generally Favorable for Farming; 
Rain in Some Sections Retards Field Operations 


Seeding of Wheat 
Showing Progress 


Killing Frosts Recorded in Parts 
of Cotton Belt and in 
Northern States. 


The Weather Bureau, in its weekly 
weather and crop bulletin, issued Novem- 
ber 3, reports weather over the country 
as having been generally favorable for 
farm work. 

Housing of crops in the lower Ohio 
Valley and middle Atlantic areas, the 
bulletin states, was retarded by rains. 
Seasonal farm operations made 
cially good advance in States west of 
the Mississippi River, it says. Some 
slight, scattered damage by frost is re- 
ported, with the southern progress of the 
first freeze this fall still somewhat be- 


espe- 


| hind the average in most sections. 


The full text of the report follows: 

Early in the week warmer weather pre- 
vailed over the interior states and about 
the middle there was a substantial 
in temperature over the eastern portion 
of the country. In the meantime, how- 
ever, an extensive high pressure area had 
overspread the Northwest, attended by 
colder weather, which advanced eastward 


and reached the more eastern states near 
the close of the period. 


rise 


Rains in Some Sections 


Follow Fair W eather 


Fair weather was the rule during the 
first few days of the week, except for 
showers in the Ohio Valley and parts of 
the Lake region about the 29th. The last 
half had widespread rain in the South- 
west and in practically all sections from 
the Mississippi Valley eastward, with 
some moderately heavy falls in parts of 
the west Gulf area, Tennessee, and the 
Middle Atlantic States. 

The week was moderately cool in the 
central and southern Rocky Mountain 
districts and also quite generally from 
the Mississippi Valley eastward, with the 
minus departures from normal tempera- 


| ture ranging mostly from 1 to 3 or 4 
was | 

little sentiment expressed for a lower | Rocky Mountains 
Dealers were apparently suf- | 


In most sections west of the 
it was warmer than 
normal, and decidedly. so in some parts 
with the plus departures of temperature 
running as high as 6 or 7 degrees. In 
the East, freezing weather extended as 
far south as the southern Appalachian 
Mountain localities, but in the central 
valleys freezing did not occur farther 
south than the lower Ohio Valley and 
southeastern Missouri. 

The totals of rainfall for the week 
were again moderately heavy in the im- 
mediate Ohio and central Mississippi 
Valley districts, the west Gulf area, and 


degrees. 


| locally in the Middle Atlantic States. 


; | Elsewhere the amounts were generally 
a lot to do with the steady tone of the | & ; 


light to moderate, with most sections 
west of the Rocky’ Mountains receiving 
little or no rain. 


Storms in Ohio Valley 
Retard Housing of Crops 


Frequent and, in places, rather heavy 


| rains in the immediate lower Ohio Valley 
| and more generally in the upper valley 


section, and also in much of the middle 
Atlantic area, were unfavorable for 
and the housing of 
crops made slow progress in those dis- 
tricts. In other sections of the north- 
country the generally 
was favorable and 
seasonal farm operations made good ad- 


| vance, especially in the States west of 
| the Mississippi River. 


In the South the first half of the week 
had generally favorable weather, but fre- 
quent rainfall the latter part delayed work 


| quite generally in the central and west 
| Gulf area, although the moisture 


Was 
favorable for all truck and pastures. 
More rain is needed in the interior of the 
States. West of the 


favorable for continued severe drought 


| in much of the Great Basin, especially in 
| Utah and Nevada. 


In the Southwest 


generous rains were beneficial to the 


range. 


There was some slight, scattered dam- 


| age by frost to tender vegetation during 
the week, but harm from this cause was 


not material. The southern progress of 
the first freeze this fall was still some- 
what behind the average in most sec- 
tions, especially east of the Mississippi 
River. In an average year, by Novem- 


| ber 1, killing frost overspreads practi- 


cally all of North Carolinia and extends 
nearly to the central portions of Georgia, 
Alabama, and Mississippi. 


Wet Weather Delays 


| Seeding of Wheat 


Small Grains.—-Some wheat was still 
being seeded in the Ohio ‘Valley, but 
has been a considerable curtail- 
of intended acreage east of the 
central and upper Mississippi Valley 
States by reason of the unfavorably wet 
weather for field work. The crop has 
generally come up to a good stand, how- 
ever, except on some wet lowlands, and 
is growing nicely. West of the Mis- 
sissippi River seeding made fairly good 
in the southern Plains, with 
some still being sown in southeastern 
Conditions are mostly favor- 
able in this area, with the crop furnish- 
ing pasturage in the Southwest, although 


| the weather contained unfavorably dry 


west-central Plains and Great 
Buckwheat*has been badly dam- 


in the 


central Gulf districts. 
Corn.—Conitnued moist weather _ in 

southern Illinois, much of Indiana, and 

quite generally in the upper Ohio Valley 


“wheat 


brn 


districts and jn the northern section of 
the middle Atlantic area was _ unfavor- 
able for drying out corn and very little 
husking was accomplished. West of the 
Mississippi River, conditions were much 
more favorable and the crop dried. out 
rapidly, with generally good progress in 
husking. It was especially favorable in 
Iowa where the cool nights, dry weather, 
and breezy days were ideal. 


Killing Frosts Reported 
In Part of Cotton Belt 

Cotton.—The weather was mostly fa- 
vorable for gathering the cotton crop, 
except for interruption by rain the mid- 
dle part of the week in the central- 
northern sections and generally from the 
middle Gulf States westward the latter 
part. In the northeastern portion of the 
belt, particularly in the interior of North 
Carolina, heavy to killing frosts de- 
foliated plants, but did little harm to 
bolls and will hasten opening. Rains 
caused lowering of grade in the north- 
central and western portions of the belt 
and also locally in parts of the east Gulf 
States. Picking and ginning made slower 
progress than would be expected with 
the prevailing weather conditions, prin- 
cipally because of low prices and a short- 
age of labor in some sections. 

Considering the Cotton Belt as a whole, 
the important features of the weather 
as affecting the development of the crop 
this year were the preponderance of 
weeks with light to moderate rainfall 
and the persistence of moderately warm 
weather during the last half of the 
period. The early part of the season 
was rather cool, asa rule, but the minus 
departures from normal temperature 
were generally small. The latter part 
was persistently warm in nearly all sec- 
tions. The greatest deficiencies of rain- 
fall occurred in the eastern portion of 
the belt, especially in the Carolinas where 
only six of the 26 weeks had amounts 
as great aS normal. In the northwestern 
portion of the belt, however, the latter 
part of the season had heavy to excessive 
rains, the largest total for a single week 
being 4.8 inches in Oklahoma “for that 
ending October 5. For the season, as 
a whole, the wec‘her in the Cotton Belt 
may be classed gererally as moderately 
warm and dry. 

Miscellaneous Crops—Pastures and 
ranges are fairly good over most of the 
country, except for some local dry areas. 
Further damages to potatoes was re- 
ported from the northeast; elsewhere 
digging is practically completed. In the 
south, fall and winter truck is doing well 
generally. Sugar beets are largely har- 
vested. Cool weather favored ripening 
of sugar cane. Tobacco is curing slowly. 
Most fruits continue excellent. 


Conditions Summarized 


For Various States 

Special Telegraphic Summaries (based 
on numerous reports collected at the 
ofices named). 

Maryland and Delaware.— Baltimore: 
Killing frost general Wednesday and 
Thursday. Ground too wet for much 
field work, but some progress in husk- 
ing corn, digging late potatoes, and 
sowing wheat. Late potato crop fair 
to very good. Early-sown wheat fine 
in west and central, but seeding de- 
layed in parts of central and east by 
wet weather. 

Virginia.—Richmond: Temperatures 
moderate and rainfall light. Good prog- 
ress in farm work under favorable con- 
ditions. Wheat sowing in progress and 
mostly finished; early-sown wheat up 
to good stand. Some cotton stiil in 
field; favorable for picking. Fali truck 
crops in good condition. 

North Carolina—Raleigh: Favorable 
for housing crops. Little rain on costal 
plain; some showers in north and west. 
Favorable for sowing and germinating 
and other small grains. Heavy 
to killing frost in interior on 27-27th; 
little damage. Frost killed cotton leaves 
over considerable area, but little damage 
to bolls and will hasten opening; prog- 
ress in picking rather slow. ‘ 

South Carolina—Columbia: Early in 
week nights rather cool, but latter part 
more seasonable; light, scattered show- 
ers. Cotton picking progressing, but 
one-third to one-half in Piedmont not 
picked and ginning rather slow. Truck 
on coast improved, but needs rain. 

Georgia.—Atlanta: Light rains at be- 
ginning and end of week slightly inter- 
rupted harvesting, Lower temperatures 
and light frosts checked cotton opening 
and damaged some unopened top bolls in 
north; picking made good progress and 
about completed in south, except for few 
scattered fields. 


Frosts in Alabama 


Damage Truck Crops 
Alabama. Montgomery: Light to 
heavy frosts in interior on two mornings 
damaged truck locally. Most of week 
favorable for farm work. Condition of 
corn and sweet potatoes mostly good; 
harvesting: good progress. Sowing oats 
progressing rather slowly. Cotton nearly 
all picked in South and West and well 
along in Northeast; heavy rains damaged 
unpicked cotton locally in Northeast. 
Mississippi. Vicksburg: Favorable 
weather to Friday or Saturday; light to 
moderate precipitation thereafter. Prog- 
ress in picking cotton and housing corn 
mostly satisfactory, except for some la- 
bor shortage in north and central. 
Louisiana. —New Orleans: Favorable 
for harvesting until Saturday when rain 
interrupted work, Good progress in pick- 
ing and ginning cotton. Dry weather 
needed for threshing rice. Cool weather 
favored ripening of sugar cane; prepa- 
rations for grinding under way, but some 
factories will not operate account small 
crop. 
Texas.——Houston: Fore 
warm and sunshiny; latter 


part of week 
part cloudy 


Hog Cholera Found 


On Decline in lowa 


Housing of Crops Advanced in 
Southwest amd in Some 
Other Districts. 


and cool with light to excessive rains. 
Farm work made fair progress fore part, 
but standstill at close. 
dition of pastures, truck, and early 
wheat and oats generally very good. 
Picking cotton retarded by rain, which 
lowered grade and damaged open crop. 

Oklahoma.—Oklahoma City: Tempera- 
tures seasonable; heavy to killing frosts 
in north and west, but no serious dam- 
age. Weather favorable and most cot- 
ton open, but generally slow progress in 
picking, mainly account shortage of 
pickers and low price; lint mostly low 
grade. Excellent progress in seeding 
wheat, except in extreme northwest 
where still dry; early-planted being 
pastured. 


Rains in Arkansas 
Delay Cotton Picking 
Arkansas.—Little Rock: 
age to cotton and picking delayed by 
moderate to heavy rains at middle of 
week; favorable remainder of week; late 
bolls opening nicely since frost. Weather 
favorable for gathering corn, digging 
potatoes, and plowing and growth of 

wheat, oats, and rye. 

Tennesse—Nashville: Normal tem- 
peratures with good rains beneficial for 
fall-sown grains. Late corn crop ma- 
tured and mostly gathered; average con- 
dition fair to excellent. Picking cotton 
delayed by rain, which lowered grade; 
killing frost stopped further growth in 
west. Wheat condition excellent, but 
seeding delayed by rain. 

Ohio.—Columbus: Most of week cool 
with frequent rains, greatly retarding 
field work. Corn housing delayed; con- 
siderable damage in shock, especially on 
lowlands where flooded. Wheat growing 
nicely, except where flooded; acreage 
considerably reduced account continued 
wet fields. 

Indiana—Indianapolis: Week aver- 
aged below normal with moderate rain- 
fall. Much wheat up to good stand and 
color; rye same. Rainfall sufficient to 
keep soil very wet, but some plowing 
done on uplands and light soils. Sugar 
beets harvested. 

Tllinois—Spring field: Considerable 
rain in south half interfered with field 
work; very little rain in north. Corn 
condition varies from poor to excellent; 
huskKing not begun in many areas. Wheat 
being seeded and some finished; acreage 
reduced because of wet weather; that up 
doing well. Pastures good; some plow- 
ing. 


Slight dam- 


Hog Cholera Re ported 
As Abating in Iowa 

Iowa.— Des Moines: Dry, 
weather, with night freezes, dried corn 
rapidly; husking general in north and 
west and beginning in southeast; nearly 
one-fourth finished im some northwestern 
counties; some heating in cribs in east; 
considerably driér than this time last 
year. Hog cholera abating. 

Missouri —Columbia: Normal 
atures and sunshine; ended cold. Gener- 
ally favorable for farm interest. Wheat 
sowing about done; some fields rather wet 
where corn was cut for seeding; early- 
sown looking fine. Corn husking becom- 
ing general. 

K ansas.—Topeka: 


temper- 


Sunshine and dry- 


ness favorable for outdoor work; normal | 
2d when freezing | 


temperatures until 


weather extended to all portions. Win- 


ter wheat mostly up to good stands in | 


central and northeastern counties; seed- 
ing not yet completed in southeast; 
stands poor in west account drought. 
Cribbing corn under way; conditions 
favorable. 


Nebraska—Lincoln: Condition of win- 


ter wheat very good; improved in south- 
west by additional moisture. Corn husk- 
ing general, Beet harvest making ¢xcel- 
lent progress. 


Conditions Reported 
For Foreign Countries 

Weather in agricultural sections 
other countries: 

Argentina (for week ending Novem- 
ber 1).—Seasonable weather prevailed, 
with moderate warmth and substantial 
showers. Inthe corn and northern wheat 
zone the temperature averaged 68 de- 
grees, or 2 degrees above normal, while 
in the southern wheat districts the mean 
of 64 degrees was also 2 degrees warmer 
than normal. In the North the average 
rainfall for all reporting stations was 
0.7 inch, and in the South 0.5 inch. 

Australia (for week endin? November 
1).—Useful rains in Victoria, southern 
New South Wales, and Tasmania only. 
Conditions generally still favorable. 

England (for week ending November 
1).—Cold, wintry weather, with fair 
periods and frequent ground frost. Rain, 
hail, or sleet in all districts, with snow 
on hills. Precipitation above normal in 
southern districts; variable in northern. 
Sunshine above noxmal generally, ex- 
cept in northern and eastern Scotland. 
Occasional thunderstorms. 

India (for week ending October 30).— 
In Bombay, conditions are favorable, ex- 
cept in parts. United Provinces, week 
rainless, but crops good. Bihar and 
Orissa, some light rainfall; rice fair. 
Punjab, dry; cotton pests in parts. As- 
sam, dry to seasonable; crop conditions 
unchanged and fair, except winter rice. 
Central Provinces, crops good. 


of 


| fair and unchanged. 


| 
Progress and con- 





| the State that reported the production 





| land charge 


breezy | 





| could be adapted to the production of | 
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Public Lands 


rain fair to moderate; crop conditions 
Bengal, crops fair, 
except in flooded areas. 

As the monsoon season in India closes 
with the month of October, the regular 
weekly reports from that country will 
cease with this issue. The above and 
final report for the season indicates that 
the monsoon, on which the production of 
crops depends, has been mostly satisfac- 
tory and that crop conditions at its close 
are, on the whole, fair to good. 


Cost of Producing 
Sugar Beets Found 


To Vary With Land 


Tariff Commission Reports 
On Investigation Made 
as to Expenditures 
in Montana. 


The United States Tariff Commission 
has just authorized a summary of its 
findings in the investigation covering the 
costs of producing sugar beets in Mon- 
tana. It was stated that contract labor 
rates for that State were $22 in 1921, 
$18 in 1822, and $21 in 1923, amounts 
provided in the contracts with the la- 
borers being for the combined hand work 
of blocking, thinning, hoeing, pulling, 
and topping an acre of sugar beets under 
standard conditions. 

The findings also showed that the value 
of good plowing lands in Montana was 
reported to be 17.1 per cent greater in 
1921 and 11.4 per cent less in 1923 than 
in 1922. Consequently, the commission 
said, to obtain the respective land charges 
for 1921 and 1923, the 1922 land charges, 
as obtained in the field investigations 
were increased 17.1 per cent in the one 
and decreased 11.4 per cent in the other. 


Data From 71 Farms. 


Data were obtained for 71 farms or | 
14.9 per cent of the total number in 


of sugar beets in the 1919 census. These 
farms produced 14.6 per cent of the 
total beet tonnage and had 13.8 per cent 
of the total acreage of sugar beets har- 
vested in the State in 1922. 

The commission’s findings also ex- 
plained that in Montana the contract 
laborers did 86.5 per cent of the block- 
ing and thinning, 86.7 per cent of the 
hoeing and 88 per cent of the pulling 
and topping. 

Members of the growers’ families, the 
commission’ pointed out, other than the 
growers themselves, did 13 per cent of 
the blocking and thinning, 12.9 per cent 
of the hoeing and 11.5 per cent of the 
pulling and topping. The growers, with 
their regular hired help other than the 
contract beet laborers, did the remainder. 


Interest Rates Compared. 

The Commission observed from its in- 
vestigation that in Montana interest at 
six per cent on the market value of the 
land used shows the lowest land charge 
per acre, while interest at the average | 
farm mortgage rate shows the highest 
per acre. For the United | 
States as a whole, however, the cash- | 
rental method gives a result approxi- | 
mately equal to six per cent on the esti- 
mated market value of the land. 

In 1922 the capital employed in sugar- 
beet production for farm equipment 
amounted to $25 per acre of beets har- 
vested in Montana. At six per cent, the | 
Commission asserted, the capital charge 
for equipment, based on the total value | 
of equipment rather than on the average 
value, amounted to $1.48 an acre or 12.7 
cents per ton of sugar beets for the 
farms investigated in Montana. 


Soil SurveysFound 


Reclamation 


Recreation 


'Edueation Officials 





Of Help to Farmer 


Invited to Attend 
Hawaii Conference 


Department of the Interior 
Writes Foreign Ministers 
and Educators of 

States. 


Dr. John J. Tigert, Commissioner of 
Education, Department of the Interior, 
has just made public two letters of in- 
vitation sent out in connection with the 
Pan-Pacific Conference of Education, Re- 
habilitation, Reclamation and Recreation 
to be held in Honolulu in April. One of 
Dr. Tigert’s letters was addressed to the 
ministers of education of Australia, 
Canada, Chile, China, Colombia, Costa 
Rica, Dutch East Indies, France, French 
Cochin-China, Great Britain, Guatemala, 
Hondura, India, Japan, Macao, Mexico, 
The Netherlands, New Zealand, Oceania, 
Panama, Peru, Portugal, Salvador and 
Siam. 

The second was sent to' the educational 
officials in the States and Territories. 

The text of the letter to the ministers 
of education follows: 

“I have the honor to invite your at 
tention to the Pan-Pacific Conference on 
Education, Rehabilitation, Reclamation 
and Recreation, which has been called 
by the President of the United States 
in conformity with an Act of Congress, 
and which will convene at Honolulu, 
Hawaii, April 11 to 16, inclusive, 1927. 
An invitation has been sent by the Gov- 
ernment of the United States, through 
the proper diplomatic channels, to your 
government. 

Asks Envoy to Meeting. 

“I am taking this opportunity to con- 
vey my respects and add my _ personal 
invitation to the official communication. 
It is my earnest hope that you will be 
able to attend this conference. If this 
proves impossible, your interest in send- 
ing an educational repreSentative to the 
conference is solicited. 

“Again extending my sincere respects, 
and expressing the hope that I may meet 
you personally at Honolulu, I am 

“Cordially yours,’’ 

The text of the letter to the educa- 
tional officials of the States and terri- 
tories follows: 

‘IT am writing to extend to you a 
cordial invitation to attend a confer- 
ence. rehabilitation, reclamation and re- 
creation, called by the President of the 
United States in conformity with a joint 
resolution of Congress and to be held in 
Honolulu, Hawaii, during the week of 
April 11 to 16, inclusive, 1927. 

“The responsibility of organizing and 
conducting this conference has been 
placed upon the Secretary of the Interior. 
The commissioner of education will have 
charge of the section on education. 

Governors Are Invited. : 

“An official invitation has been sent 
by the secretary of the interior to the 
governor of your State. This invitation 
includes\ not only the governor, but all 
officials of the State whose work is re- 
lated to the subjects under discussion 
at the conference. The governor will 
undoubtedly bring the matter to your 
attention, but I am taking this oppor- 
tunity ‘to add my personal invitation 
and to express the hope that you may 
find it possible to attend. 

“The appropriation which we antici- 
pate will be sufficient to cover only the 
expenses of representatives of the In- 
terior Department. The expenses of 
State representatives will have to be 
borne by the respective States or by 
themselves. 

‘If you find that you can attend or 


| send a representative it is important to 


let us know at an early gate, so that we 
may have this information before us in 
arranging our program of speakers. 

“I am sending herewith a copy of Bul- 
letin No. 1, relating to this conference. 


|) It is planned to make this one of the 


Department of Agriculture | 


Cites Instances Where Savy- 
ings Have Resulted. 


The Department of Agriculture has 
just announced a number of ways in 
which soil surveys are of value to the 
farmer and may in instances save him 
large amounts of money that might be 
used in fruit husbandry. 

The full text of the announcement fol- 
lows: 

Interesting facts of various kinds are | 
brought to light through soil surveys 
carried on by the Bureau of Soils of the | 
United States Department of Agricul- | 
ture. } 

For example, a survey in southeastern 
Idaho covered an important general 
farming and livestock region, and _ the 
facts disclosed by it tended to discourage 
the promotion of a proposed irrigation 
district as being unprofitable. A ssur- 
vey of over 1,200 square miles in Oregon 
revealed large areas of hill lands that 


prunes, walnuts, and small fruit. 

In Arizona, by means of a survey, a 
number of soil types were identified suit- 
able to a more extensive production of 
lettuce, cantaloupes, and early potatoes, 
Through a survey in the Chico area, Cali- 
fornia, a serious trouble, known as “die- 
back,” in formerly productive prune or- 
chards was found to be associated with 
the presence of decidedly caleareous sub- 
soils, 

Extensive fie!d and laboratory studies 
are now being made on this basis by a 
corps of State specialists. A survey re- 
cently started in Eldorado County, Calif,, 
an important pear-growing district in 
the foothills of the Sierra Nevada, is ex- 
pected to aid in the identification of 
lands suitable for the extension of the 
pair-growing industry and of others that 





may be utilized for timber or grazing 


Madras, | rather thari for fruit. 


greatest events in this history of Hawaii 


| as well as a great international gather- 
| ing. 


“I sincerely hope that you will be able 
to be with us.” 


Cow peas Production 


Doubles Crop of 1925 


Department of Commerce Re: 
ports Price Reduced to 


$180 Per Bushel. 


The Bureau of Agricultural Economics, 
Department of Agriculture has just an- 
nounced that the commercial production 
of cowpeas is expected to double last 
year’s small crop. Greater production is 
due, the report says, to both increased 
acreage and increased yield per acre. 

The full text of the report follows: 

Nearly every important producing 
State reports more cowpeas than last 
year. The largest percentages of in- 
crease are in Georgia, western South 
Carolina, North Carolina, southern Iili- 
nois and northern Alabama. Greater 
production is due to big increases both 
in acreage and in yield per acre, 

Weather during the growing season 
was good in most sections. Likewise 
during harvest, weather was favorable 
except in the southern districts of IIli- 
nois, Indiana and Missouri. 

Harvesting began later than last year 
in most sections. Carryover is regarded 
smaller than usual, because of the small 
1925 crop and the good late’ spring de- 
mand. 

Prices offered to growers 
lower than last year. On October 20, 
growers were offered on the average 
$1.80 per bushel, thresher-run, compared 
with $2.60 last year. 


were much 
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Military 


Survey 


Tanks and Airplanes Invaluable, but Only as Aids 
To OldGround Forces, Declares Cavalry Officer 


All Must Supplement 
Each Other, Is Claim 


Col. H. §. Hawkins, Chief of 
Philippine Staff, Reviews 
Work of Branches. 


Colonel H. S. Hawkins (Cav.), Chief 
of Staff of the Philippine Department | 
of the Army, in a survey of the rela- | 
tive importance of the various arms of | 
the service in war times, just made pub- 
lic by the Department of War, de- 
clares “the fighting man, and not the 
fighting machine” is still the backbone 
of the armies. He adds that the 
Cavalry, the mobile arm of warfare 
since earliest times, ‘‘is still the bulwark 
of military mobility, despite the develop- 
ment of airplane and tank warfare. 

Colonel Hawkins declares the rela- 
tive importance of the air and tank 
corps have been exaggerated, until “a 
man awakened from a long sleep, like | 
Rip Van Winkle, might readily believe 
that the war was fought by the fliers 
in the air,{and the switchboard opera- 
tors on the ground.’’ 

The importance of airplanes and 
tanks in modern warfare is admitted by | 
all, Colonel Hawkins says, and in the 
course of his study, he outlines the 
work each can do. He declares, how- 
ever, they supplement Cavalry and In- 
fantry, but do not replace either. 


Text of His Study 
Is Given in Full 


The full text of Colonel Hawkins’ 
study, as obtained at the Department of 
War, follows: ; 

At the present time a renewed inter- 
est in national defense has been excited 
throughout the country and manifested 
by the press by reason of the questions 
under investigation in connection with 
the Air Services of the Army and Navy. 

In the course of these investigations a 
great deal has been said about the vari- 
ous arms of the service in addition to 
the air service. The infantry, the artil- | 
lery, the engineers, the chemical warfare 
service, and those auxiliaries to infantry 
and cavalry—the tanks and the armored | 
cars. . 

During the past ten years all new in- 
ventions and modern appliances of a 
mechanical nature have been given much 
publicity, and the modern boy in playing 
at soldiers is more likely to think of air- 
planes and tanks than of the old reliables, 
infantry, cavalry and artillery. 


The people like novelties and fanciful 


toys, especially those of a mechanical | 
nature. They like to think of armies 
made up of such. But we venture to 
predict that the fighting man, not the 
fighting machine, will always continue to 
be the principal means of making war- 
fare. 

During the great war so much was 
written about the new and mechanical 
weapons and the modern electrical and 
other appliances that if a man had awak- 
ened from a long sleep like Rip Van 
Winkle and had then read in amazement 
of the war’s going one, he might readily 
have believed that the war was fought 
by the fliers in the air and the switch- 
board operators on the ground, the old- 
fashioned fighting man being entirely 
absent. Yet the old-fashioned fighting 
man, fighting with weapons in his hands, 
was and ever will be the chief and domi- 
nant factor. 

The ordinary novelist of today when 
endowing his hero with especially at- | 
.tractive and manly qualities, including 
that of having fought for his country 
during the great war, invariably se-~ 
lects the air service, and lets us know 
that the wonderful young man was an 
aviator. Nothing less. To describe his 
part in the war as having been an in- 
fantry lieutenant commanding a platoon 
would not suit the author at all._ It 
is not spectacular enough. It does not 
excite the imagination of either the 
author or the reading public. Plain sol- 
thing more novel. Our young person 
diers do not appeal. We must have some- 
thing more novel. Our young person 
must be more in the limelight, and in- 
cidentally must gain his notoriety by 
more spectacular if much cheaper means. 

Personally, the writer has always re- 
garded the infantry platoon commander, 
representing a class, as the real hero 
of the war on the western front. The 
air man went out alone or possibly with 
several others to make a dash, with no 
responsibility for the lives of others nor 
for their success in accomplishing peril- 
ous and important tasks, and then re- 
turned to a luxurious bath, a good meal 
on a white table cloth and a clean, warm 
bed. 


Lieutenant of the Line 
Responsible for Others 


But the infantry platoon commander 
held the lives of 40 or 50 men in_ his 


| what it can or cannot do, 





hand. He was responsible for their in- 
struction, their discipline, their physical 
welfare, their spirit and courage and 
cheerfulness under incessant strain, in 
the presence of death and mutilation, for 
every moment of many hours, days and 
weeks at a time. He was their leader 
in long exhausting marches, in every 
enterprise, and finally in battle where 
all eyes were upon him and where his 
leadership meant life or death, success 
or failure. 

Truly, no young man could have had 
more intoxicating moments, more thrills 
or more satisfaction in the leadership of 
men. We refer of course to the com- 
petent platoon commander. Without him 
no battles could be won, no enterprise 
successful. He was and will ever be the 
real soldier. His sacrifices were greater | 
than those made by any other class. He | 
was the greatest hero in the Army. His | 
exploits were unheralded and no publicity 


was given to his name, nor was he ever 


known as an “ace.” 

There is no position in the Army that 
demands so much of a young officer as 
that of a lieutenant of the line who has 
the supreme experience of commanding 
a platoon of soldiers in training and in 
battle. 

The public interest is now centered on 
the Air Service. Some enthusiasts ex- 
pect airplanes to take the place of sev- 
eral of the older branches of the Army. 
It has been stated that, among these, the 
cavalry is to be supplanted by airplanes. 

Now, the importance of aircraft in our 
national defense is admitted by all. It 
is only its relative degree of importance, 
whether it 
should replace this or that arm, etc., that 
is argued and made a subject of conten- 
tion. 

This article is written on the subject 
of cavalry, and has nothing to do with 
the arguments about the Air Service, ex- 
cept in so far as to explain that the Air 
Service and the cavalry do not conflict. 
Neither is trying to assume the role of 
the other. 

The statements recently made to the 


effect that airplanes would take over the | 


role of cavalry, because airplanes instead 
of cavalry have become the eyes and ears 


| of an army, are misleading and must be 
| corrected. 


Close Reconaissance 


| Called W ork of Cavalry 


It is true that airplanes are now de- 
pended upon for the greater part of dis- 
tant reconnaissance. But cavalry must 
do the close reconnaissance. And even 
in distant reconnaissance the cavalry 
must take its share, because reconnais- 
sance from the air cannot be depended 
upon when visibility is poor, or during 
night movements, or to obtain negative 
information, or'to gain information by 
taking prisoners, or to ascertain the real 
strength of enemy troops in wooded or 
mountainous country. Cavalry unfortu- 
nately, must still be used for these fatig- 
uing tasks, though aixplanes may assist 
it or take over the taSk entirely when 
conditions are favorable. This is well 
understood in the air service and in the 
cavalry. The more of this work done by 
the air service the better for the cavalry, 
which can be thus spared for its princi- 
pal role. 

Even if we suppose that airplanes are 
to take the place of cavalry in recon- 
naissance, which as shown above is not 
the case, the air service would not on 
that account usurp the principal role of 
cavalry. Reconnaissance is a role of sec- 
ondary importance. It is a very important 
use of cavalry, but not the most impor- 
tant. 

Before describing the way in which 
cavalry is put to its most useful pur- 
pose and some of its secondary roles, let 
us make the following brief statement. 

Cavalry thought, study, discovery and 
invention, has kept abreast of the times 
in this country, and there are some de- 
velopments in this line as well as in the 
air service or other new organizations. 

There are several fallacies commonly 
existing about cavalry. A very common 
idea is that cavalry of today fights and 
maneuvers as the cavalry of yesterday. 


. The average person visualizes a cavalry 


attack as a charge in close ranks, men 
riding knee to knee, sabers and lances 
flashing and rank succeeding rank in 
solid array. 

Such formations are naturally knocked 
to pieces by rifle and machine gun fire. 
We do not use them. 
today is as heavily armed with machine 
guns and automatic weapons as any 
other branch of the service. Instead of 
the lance the mounted trooper carries an 
automatic pistol, and the ease with which 
he is taught to shoot from a horse at 
close range is amazing. The saber is 
used if the pistol goes dry. 

Mounted advances against the enemy 
are supported in the most modern way 
by machine guns and artillery. The 
troopers in a mounted attack ride as 
skirmishers and not in the old way pic- 
tured in old prints and paintings. The 
amazing invulnerability of mounted 
skirmishers, especially when supported 
by fire, will be referred to later on. As 
far as European cavalry is concerned, 
it is a new idea. 

What, then, is this principal role of 
cavalry ? 


Principal Roles 
Of Branch Are Given 


The answer is to participate in battle 
with the other arms. The skillful gen- 
eral will hold the greater part of his 
cavalry to strike at the sensitive point 
of the enemy when the right moment 
arrives. All other roles are secondary 
to this. 

It was thus that Frederick the Great 
and Napoleon used their cavalry. Simee 
the time of Napoleon great changes have 
taken place in the means by which at- 
tacks are made. But the principle re- 
mains the same. Every campaign 
wherein this principle has been forgot- 
ten marks a decline in the history of 
cavalry. 

The secondary 
cavalry are: Reconnaissance, 
reconnaissance or screening, covering 
other forces from surprises or an- 
noyance, filling gaps in battle lines be- 
tween large units, seizing and holding 
important points until they can be oc- 
cupied in force by infantry, delaying 
actions and harassing the enemy 
columns, assisting retreating and hard 
pressed infantry to extricate itself (as 
the British cavalry did so well during 
the retreat from Mons), raids and pur- 
suits, 

The air service assists the cavalry in 
the performance of these missions. But, 
in none of them, including reconnais- 
sance, can the airplanes replace cavalry. 
However, as before stated, what is 
known as distant exploration in recon- 
naissance is to be largely taken over 
by aviation, thus relieving cavalry of 
that duty which has always been so ex- ! 


or minor roles of 
counter 


The cavalry of | 


| Declares Cavalrymen 
Cannot Be Discarded 


States Reasons why Army Can 
Never Replace Them With 
Flying Squadrons. 


hausting and saving it for its more im- 
portant work in battle. 


To return to the great and most im- | 


portant role of cavalry. We shall imag- 

|} ine the general commanding an army 
| holding his cavalry as a mobile reserve, 
ready to be flung into the battle at a 
well-judged moment. What are the situ- 
ations which would justify this use of 
cavalry in battle? And how can cavalry 
advance in the face of the modern rapid- 
fire weapons? 

We shall answer the former question 
first, and then explain why we believe 
that cavalry can perform these roles un- 
der modern conditions. 

There are several situations in which 
the cavalry can be used in its greatest 
| role. One of them is where the ground 
and other conditions offer the oppor- 
tunity to attack the enemy in flank or 
rear at the moment when he is most 
| heavily engaged. It may be when our 
attack is being pushed the hardest, or 
when, on the other hand, the enemy’s 
attack is launched in full force against 
us. In either case an unexpected blow 
delivered by a large mass of cavalry in 
flank or rear may turn a stubborn resist- 
ance or attack on the part of the enemy 
into a disastrous defeat or event rout. 

Just as a little break in the bank of a 
river in flood may widen with startling 
| rapidity and loose the whole devastating 
flood upon the farms and towns nearby, 
so the cavalry attack may start the giv- 
ing way of a small part of the enemy line 
and cause a small local success to widen 
into a great victory. 


Tells of Retreat 
Made From Mons 


Of course every army attempts to 
guard itself against such an attack. This 
is often done by the opposing cavalry. 
In the great retreat from Mons by the 
French and British Armies, the Germans 
attempted to use their cavalry in this 
way. But it was prevented by two 
causes. First, the British cavalry pro- 
tected the retreating infantry and frus- 
trated such attempts as the Germans 
made. Second, the German cavalry was 
not massed properly for this role and 
was not, moreover, trained to perform it. 

It must be understood that by the term 
masses of cavalry we do not mean 
cavalry drawn up in solid masses with 
closed ranks and men riding knee to knee 
to the charge. Mounted attacks can no 
longer be made in that way. Such tactics 
had become useless as much as 60 years 
ago. 

But, an attack formed by deployed 
lines of mounted skirmishers, wave fol- 
lowing upon wave, and supported and ac- 
companied by machine guns and artillery, 
is a most terrible and disconcerting thing 
to face, especially if it comes in flank 
and by surprise. The German cavalry 
never attempted such an attack. They 
had never conceived of such a thing. And 
their mounted troops were armed only 
with lances or swords and not with the 
murderous automatic pistols that our 
men carry and are trained to use. 

sy masses of cavalry we simply mean 
cavalry in great and important numbers 
led by one commander and ready to 
strike at the vulnerable point. 

Another situation wherein a mass of 
cavalry may be used for its principal role 
is found in the break-through, or hole, 
that may be made in the enemy’s lines 
by the attacks of our infantry and other 
forces. The opportunity then exists to 
exploit the success by pushing all avail- 
able troops into the hole and widening 
the breach just as the waters of a raging 
river pour through and widen a small 
breach in the dam or levee and cause a 
devastating flood. A large mass of cav- 
alry is here indispensable if a real success 
is to be made. 

When the Germans made their great 
attack in March and April of 1918, and 
succeeded in causing a great hole in the 
Allied lines, separating the British and 
French armies, this so-called break- 
through had been effected, and it only 
needed more troops to pour through to 
widen the breach and turn the success 
into a decisive victory. But the effort 
had used up most of their available in- 
fantry, and before reserves could be 
found and brought up to push into the 
breach, it had been closed by the arrival 
of French and British infantry and 
cavalry. 


Thinks Corps of Cavalry 
Might Have Meant Rout 


Had the Germans had at Ludendorf’s 
disposal a cavalry corps, properly led, 
equipped as cavalry is now equipped 
with artillery and numerous machine 
guns, tanks and airplanes, and trained in 
making mounted attacks in extended or- 
der, it could have swept into this breach, 
overcoming all the small resistances that 
fragments of the British army were or- 
ganizing, and turned the victory into a 
rout or at least a permanent separation 
of the Allied armies. The French re- 
enforcements that were coming to close 
the breach could have been attacked at 
the heads of their columns; their truck 
trains and railroad trains, loaded with 
soldiers, could have been stopped or 
checked at an appreciable distance from 
thBir destination; the Germans could 
have been afforded the time to gather 
reserve infantry and bring it up to fill 
the breach; consternation, dismay and 
demoralization might have ensued, and 
the American army might have found 
_ itself in France too late. 





To be continued in the issue of 
November 5. 


Aeronautics 


Triangulation Survey of American Lands 
Accurate to Within Quarter of Inch to Mile 


Modernization Plans 
Completed on Seven 


Of Battleship Class 


Department of the Navy Also 
Lists Other Vessels Now 
Ready Under Program 
for Repairs. 


The Department of the Navy has an- 
nounced the completion of repairs on 
| seven battleships, which have been un- 


ing November 2. Three battleships, 
“Utah,” “New York” and “Wyoming,” 
are now in navy yards. 

The full list, showing those completed 
in October, as well as the ships still un- 
der repair, follows: 

Battleships—“Utah,” Boston, October 
31; “Florida,” Boston, October 30; 
“Texas,” Norfolk, October 30; “New 
York,” Norfolk, October 31; “Wyoming,” 
Philadelphia, October 31; “Arkansas,” 
Philadelphia, October 30; “New Mexico,” 
Puget Sound, ready. 

Cruisers—‘“Raleigh,” Boston, Novem- 
ber 1; “Cleveland,” Boston, November 
13; “Omaha,” Puget Sound, November 20. 

Destroyers and Destroyer Tenders— 

| “Brooks,” New York, November 20; 
“Barry,” New York, November 20; “Over- 
ton,” Boston, October 30; “Sturtevant,” 
Boston, December 20; “Dallas,” Phila- 
delphia, December 20; “Lamson,” Nor- 
folk, November 30; “Osborne,” Norfolk, 
November 30; “Kidder,” Mare Island, 
ready; “Mervine,” Mare Island, ready; 
“Mervin,” Mare Island, November 27; 
“Wood,” Mare Island, November 27; 
“Zeilin,” Puget Sound, October 30; “Per- 
cival,’”’ Puget Sound, November 20; “Far- 
quhar,” Puget Sound, November 20. 

Submarines and Submarine Tenders— 
V-1, Portsmouth, November 13;  V-2, 
Portsmouth, November 27; V-3, Ports- 

mouth, November 27; S-10, Portsmouth, 
November 30; S-18, Portsmouth, Octo- 

ber 30; S-21, Portsmouth, October 30; 
S-23, Portsmouth, November 30; “Ar- 
gonne,” Portsmouth, November 27; S-12, 
New York, November 2; T-3, New York, 
Indefinite; S-14, Mare Island, December 
31; S-14, Mare Island, December 31; 
S-16, Mare Island, December 31; S-17, 
Mare Island, December 31; S-8, Mare 
Island, indefinite. 
Miscellaneous—“Nokomis,” Philadel- 
phia, ready; “Hannibal,” Philadelphia, 
November 30; “Teal,’’ Norfolk, Novem- 
ber 30; “Brazos,” New York, November 
22; “Bobolink,” Charleston, December 5; 
“Montcalm,” Charleston, December 4; 
“Aroostook,” Mare Island, November 23; 
“Chaumont,” Mare Island, November 12; 
“Kanawha,” Mare Island, October 25; 
“Cuyama,” Mare Island, November 30. 


Census of Airplanes 
Finds 5,000 in Use 


| 

The Aeronautics Branch of the De- 
partment of Commerce, in surveying the 
field of aviation in the United States 
preparatory to issuing identification 
numbers to all planes, estimates the 
number of airplanes in use in this coun- 
try at from 3,500 to 5,000. This was an- 
nounced in a statement made public No- 

vember 3. 

Each plane, whether privately owned 
or engaged in industrial or transport 
work, it was stated at the Aeronautics 
Branch in connection with the announce- 
ment, will be required to bear an identi- 
fication number to be issued by the De- 
partment of Commerce. 

| The full text of the statement cover- 
ing the airplane census says: 

It is estimated that there are between 
8,500 and 5,000 planes flying about the 
country. 

Following the World War, the Army 
and Navy disposed of 1,511 planes to 
private individuals and concerns, in ad- 
dition to selling separate parts and ac- 
cessories which would build 500 addi- 
tional planes. <A total of 12,916 air- 
plane engines were sold. ; 

If for every six operating planes, 
there might be considered four engines 
on the ground, the estimate of airplanes 
in existence would run up to 3,229, not 
counting the planes of the Army, Navy 
and Marine Corps air forces. 

It will be another month before the 
Department of Commerce will have com- 
pleted this survey and the information 
gained will be of material interest to the 
aeronautical world in general. 


Brigadier General Ruggles 
To Lecture on Mobilization 


The Department of War announced | 


on November 3 that a lecture on the sub- 
ject of the organization set up for the 
mobilization of industry in case of war 
would be made in New York, November 
18 by Brig. Gen. Colden L’H. Ruggles. 
The full text of the announcement fol- 
lows: 

In New York City on November 18, 
Brig. Gen. Colden L’H. Ruggles, Assist- 
ant Chief of Ordnance, will deliver a lec- 
ture on “Industrial Preparedness” before 
the National Industrial Conference 
Board. 

This lecture will cover the organiza- 
tion set up by the Assistant Secretary 


of War for procurement in time of war, | 


and will include general descriptions of 

operations in the office of the Assistant 

Secretary of War; the Joint Army and 

Navy Munitions Board, the: function of 

which is to secure proper coordination 
| between the two branches of the service; 
|} and Procurement Districts. There also 
| will be outlined the general progress in 
| procurement plans. 


dergoing entire modernization, and of | 
several other vessels, up to and includ- | 
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Research 


Coast and Geodetic Survey Explains Methods Used in Ob- 
taining Precise Measurements of Areas. 


In its work of surveying the country, 
the distance between two points in the 
triangulation stations is measured with 
the precision of an error of only one- 
quarter of an inch to the mile, the 
United States Coast and Geodetic Survey 
has just announced. : 

The statement, in full text, follows: 

In order to avoid the gaps, overlaps, 
and offsets which are always found when 
independent local surveys are joined to- 
gether, it is necessary to locate a system 
of points with the distances and direc- 
tions between them accurately known. 
To determine these distances by direct 
measurement would be very expensive, 
and therefore recourse is had to triangu- 
lation. 





Method Is Described. 


The triangulation method involves se- 
lecting a series of points over the area 
to be surveyed, each point being visible 
from certain ones of the adjacent points. 
The distance between two of these points, 
called a base line, is then measured with 
an average accuracy represented by an 
error of about one-quarter of an inch to 
the mile. 


If, then, the observer measures the 
angles in the triangle formed by the 
stations at the ends of the base line and 
a third point visible from the ends of the 
base, the distances of the third point 
from the two ends of the base can be 
easily computed; and by measuring the 
angles at other stations, selected to form 
a system of triangles with the first tri- 
angle, the distances between each pair 
of stations can be computed from the 
measured length of the one base line. 

One other step is needed before a sur- 
vey based upon triangulation can be 
fitted into its proper place in the map of 
the country, and that is properly to con- 
nect the survey in latitude and longitude. 
This is done by including in the triangu- 
lation of the Coast and Geodetic Survey 
which traverses the country in belts sev- 
eral hundred miles apart. 


A survey so connected is said to be on 
the North American Datum; for the 
precise triangulation of the United 
States, Canada and Mexico are all on the 
same datum. 

Useful in Many Ways. 

The advantages of such a connection 
are manifold. Local surveys and engi- 
neering projects can be shown in proper 
relation to those adjoining. 

Roads, railroads, carals and power 
projects can be more economically 
planned and located, because existing 
surveys can be better used. Land boun- 
daries connected to such a triangulation 
scheme are sure of perpetuation; for 
even though the boundary marks and the 
adjacent triangulation stations were de- 
stroyed both could could be restored by 
triangulation from more distant marks. 

In some countries and States, as in the 
State of Massachusetts, property corners 
are so connected, and the boundaries are 
desribed in terms of latitude and longi- 
tude as well as by distances and direc- 
tions. 

It is readily seen that the inscribed 
tablets set in concrete or rock, which are 
left by the survey party to mark the sta- 
tions, are of great value to the com- 
munity; for it is to them that local sur- 
veys must be connected. Those living 
near the stations are earnestly solicited 
to assist in preserving these, tablets from 
disturbance by informing others of their 
value as survey marks. 

A description of the methods used by 
triangulation parties may be of interest. 
The first operation, called reconnaissance, 
consists of selecting the locations for the 
stations, testing out to see if the proper 
points are intervisible, and securing in- 
formation as to the best routes by which 
the stations can be reached. 

The next operation is to mark the sta- 
tions with tablets set in stone or concrete 
and to build the rough wooden tripods, 
usually about four feet high, on which 
will be set the theodolite with which the 
angles are measured. Sometimes tall 
towers must be built to raise the instru- 
ment above intervening trees or hills, and 
when such is the case they consist of two 
structures entirely separate from each 
other. 

The theodolite is placed upon the top 
of the inner tripod, and the observer is 
supported by a platform attached to the 
outer four-sided scafflold in order that his 
movements will not disturb the the- 
odolite. 

Observations By Night. 


The stands or towers being built, 
everything is now ready for the observ- 
ing party, which usually travels in trucks 
and consists of the observer and two or 
three assistants on the observing party 
proper and of six or seven light keepers. 
Observations to determine the approxi- 
mate difference of elevation of the vari- 
ous stations are made in the afternoon; 
| but all measurements of horizontal 
angles by which the distances between 
stations are computed are made at night. 

The instrument, called a theodolite, 
which is used to measure the angles is 
somewhat like a surveyor’s transit in 
principle, but much more accurate. It 
is equipped with micrometer. micro- 
scopes, which enable the observer to 


nearest second of are, while an ordi- 
nary transit can be read for a single 
measure of an angle to the nearest 30 
seconds only. 

An angle of one second can be best 
visualized by remembering that if the 
telescope of the theodolite is pointed ex- 
actly on a target 40 miles away and the 
reading of the circle is then changed by 
one second, the telescope will be point- 
ing to a spot 1 foot to one side of the 
center of the original target. 

Since the points to be observed are 
often 50 miles or more distant from the 
| observer, the following method is used 
|} to make them visible: A light keeper 
| is posted at each station to be observed 
{uvon, During the afternoon he shows a 





make a single reading of an angle to the' 


heliograph to the observer’s station and 
at night a specially constructed electric 
light run by dry batteries. 

Heliograph Seen 190 Miles. 


The heliograph is an arrangement for 
directing toward any desired point the 
sunlight reflected from a plane mirror. 
When the observer has completed his 
measurements upon a light he signals 
the light keeper in code, by dots and 
dashes of his own light, and tells him 
where to show his light next. 

A heliograph has been observed upon 
from a distance of 190 miles and the elec- 
tric lamp from 153 miles; but this was 


in desert regions, where the atmosphere | 


was clear. 

In recent years automatic signal lamps 
have been used at times with great suc- 
cess. The lamps at a station are gov- 
erned by an eight-day clock, which turns 
on the light at a definite time each night 
and turns it off again after an interval 
of time, usually three or four hours, 
has elapsed. 


With automatic lareps only two light | 


keepers are required, each operating a 
truck, one to post lamps ahead of the 
observing party and the oiher to post 
lamps at the rear stations. The lamps 
have a very small beam and must be 
accurately pointed to enable the observer 
to see the light. 

A warning notice is usually tacked 
on the stand, requesting visitors not to 
interfere with the adjustment or the 
pointing of the lamp. The total cost of 
a triangulation party may run as high 
as $75 per day, and a thoughtless turn- 
ing of a lamp by some visitor at the 
station might easily cost the Govern- 
ment two or three hundred dollars by 
delaying the progress of the party. 

In regions where there are no hills on 
which triangulation stations may be lo- 
cated, or where the country is covered 
with tall timber or houses, very tall 
towers must be erected to make the 
points intervisible before triangulating 
is possible, and this makes triangulation 
very expensive. 

Traverse Observations. 

Under such conditions precise tra- 
verse may take the place of precise 
triangulation, the main traverse stations 
fulfilling all the purposes of triangula- 
tion. 

A precise traverse is exactly similar 
in principle to the transit and chain 
method of the land surveyor. On the 
more precise work, however, a stand- 
ardized tape is used which is made of 
invar, an alloy of nickel and steel hav- 
ing an expansion when heated only 
about one-tenth to one-thirtieth as great 
as steel. 

The use of invar tapes greatly in- 
creases the accuracy of measurement, 
for the change in length of a steel tape 
due to change in temperature is one of 
the greatest sources of error in length 
measurements. Corrections are made 
for the temperature of the tape, for its 
slope, for the amount of pull applied in 
stretching it out, and for the sagging of 
any portions not fully supported. 

Traverse is usually run along a rail- 
road, where the tape may be laid flat on 
the rail, but a well-paved street also 
offers a sufficiently smooth surface. The 
deflection angles, where the traverse line 
changes direction, are measured with a 
large theodolite as in triangulation. The 
errors from all sources on precise tra- 
verse average about two-thirds of an 
inch to the mile. 

The traverse stations are marked simi- 
larly to the triangulation stations, with 
inscribed bronze tablets set in stone or 
concrete, and are used by engineers and 


surveyors for the same purposes as are | 


the triangulation stations. 


The Department of War has just an- 
nounced that a review of a full regiment 
of infantry was held recently in honor 
of a retiring sergeant, who is leaving 
the Army after 30 years’ service. The 
review was in honor of Staff Sergeant 
Lansing Shewfelt. The full text of the 
announcement follows: 

The First Battalion of the 29th 
Infantry, stationed at Fort Benning, 
Ga., held a review in honor of Staff 


Sergeant Lansing Shewfelt, Service Com- | 


pany, 29th Infantry. The occasion for 


the review was the retirement from ac- | 


tive service of Sergeant Shewfelt after 
more than 30 years’ service 


With the exception of three years with | 


the 15th Infantry in China, and two 


years during the World War when he | 


served as an officer in the 52d Infantry, 
all of this service has been in the 29th 
Infantry. Sergeant Shewfelt has to his 
credit service in the Philippines, in 
China, in Panama and in France. 

Sergeant Shewfelt was born in Grant 
township, Michigan. 


Humphreys Sent to Relieve 
Destroyer Gilmer at Ceiba 


The Department of the Navy has an- 
nounced that the U. S. Destroyer 
Gilmer, dispatched from Bluefields, Nic- 
aragua, to Ceiba, Honduras, because of 
a revolution in the latter city, will be 
relieved by the Destroyer Humphreys, 
which is being dispatched from Gomaives 
Bay, Haiti. 


It was previously stated by the Depart- | 


ment of State that the prisoners in the 
local penitentiary at Ceiba, Honduras, 
had escaped and with the aid of several 
soldiers had succeeded in routing gov- 


ernment forces and seized the town and | 


courthouse. 


No foreigners were killed or injured. | 


Later, the American consul, Earnest 
EK. Evans, arranged an agreement be- 
tween the revolutionists and the au- 
thorities. which restored ardar. 


| the American 
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Science 


Hurricane Sufferers 
On Isle of Pines Said — 
To Need Food Supply 


Rations Furnished by United | 
States Naval Vessels 
Are Reported to Be 
Inadequate. 


The Department of the Navy has jtst. 
made public a report made by officers of 
embassy in Havana on 
conditions on the Isle of Pines, recently 
struck by a hurricane. The report rec- 
ommends methods for distributing the 
relief which has been sent by United 
States Government agencies and by the 
American Red Cross. The full text of 
the announcement follows: 

A report of secretaries from the 
American embassy at Havana who have 
been sent to the Isle of Pines has been 
forwarded for information to the Navy 
Department. The dispatch gives a gen- 


| eral picture of conditions existing there. 


Sanitation Reported Good. 

Damage to buildings and agriculture 
was as severe as represented. Sanitary 
conditions good. Performance of Amer- 
ican naval and coast guard units was 
highly creditable. Emergency assistance 
to Americans specifically will probably 
no longer be needed after receipt of 
blankets, clothing, roofing paper and 
nails already sent which will be dis- 
tributed among the destitute upon ar- 
rival. Sixty tents expected from New 
York should suffice. The needs of Amer- 
icans in colony have been met as above. 
Emergency needs of all nationalities can 
in our opinion be taken care of by gen- 
eral distribution along the following 
lines: 

First, Secretary of Interior be asked 
to forward immediately 4,000 rolls of 
roofing paper and sufficient nails, 50 per 
cent thereof to be given gratis to those 
unable to purchase. We believe Cuban 
government could appropriately provide 
for payment of aforesaid 50 per cent to 
be distributed free of charge. Secondly, 
that Cuban Red Cross promptly dispatch 
food for two thousand persons, the food 
to consist of rice, beans, flour, and lard. , 

Food Reserve Scant. 

Present food supply for distribution 
purposes was contributed almost entirely 
by American naval vessels and it is es- 
timated that it will last only two to four 
days more. It would seem advisable that 
American Red Cross representative in 
informal capacity cooperate in distribu- 
tion. Suggest that embassy recommend 
Lieutenant Pino of Rural Guards 
as supervisor of distribution which, 
under his direction, has thus far proved 
efficient and equitable as could be. 
Lieutenant Little, Medical Corps, U. S. 
N., will visit the few seriously injured 
tomorrow after which if you see no ob- 
jections he will proceed to Havana as 
medical situation here is well in hand. 
Please advise what patrol boat should 
remain until Cuban radio service estab- 
lished. Three mails a week being pres- 
ent means of communication. Most seri- 
ous situation is economic, concerning 
solution of which will report on return 
to Havana. 


Rivers and Harbors 


Projects Approved 


Permit Is Authorized for Con- 
struction of Jetties at Bis- 
cayne Bay, Florida. 


The Department of War has just 


| made public the following announce- 


Infantry Regiment Reviewed | projects in connections with rivers and 


To Honor Retiring Sergeant | 


ment regarding civilian engineering 
harbors: 

The Acting Secretary of War has ap- 
proved the following: 

1. Application made by the State 
Highway Commission 6f New Jersey for 
approval of plans for a bridge to be re- 
constructed over Barnegat Bay between 
Island Heights and Seaside Heights, 
N. J. 

2. Application made by the West 
Shore Railroad Company, and the New 
York Central and Hudson River Rail- 
road Company, for approval of plans 
for the reconstruction of the bridge 
fender pier to bridge (constructed in ac- 
cordance with plans approved January 
30, 1902) over Randout Creek, about 
one mile south of Kingston Station, 
New York. 

Permits Are Issued. 

Major General Edgar Jadwin, Chief 
of Engineers, has authorized Division 
Engineers to issue permits to construct 
structures in rivers and harbors as fol- 
lows: 

1. Colonel W. B. Ladue, Division En- 
gineer, Northeast Division for the John 
A. Manning Paper Company, Green 


| Island, N. Y., to construct an intake, 
| an outlet, a cradle and lay two lines of 
| pipe in the Hudson River at the village 
| of Green Island and on Big Stone 


Island, Albany County, N. Y. Ae 

2. Colonel C. W. Kutz, Division En- 
gineer, Central Division for the Carlyle- 
Labold Company, Portsmouth, Ohio, to 
construct a fill along the right bank of 
the Ohio River about 8.8 miles above 
Dam Number 31, three miles below 
Portsmouth. 

Bridges and Seawalls. 

3. Colonel John C. Oakes, Division ~ 
Engineer, Southeast Division for (a), | 
Max Sieperman, Daytona Bench, Fla., to 
construct a bulkhead, dredge and fill, 
in the Halifax River, at Daytona Beach; J 
(b) For Snell Isle, Inc., St. Peters. 
burg, Fla., to construct seawalls, to 
dredge and fill, in Tampa Bay, Coffée 
Pot Bayou and Smack’s Bayou, north of 
St. Petersburg; (c) For W. J. Matheson, 
Biscayne Bay, Fla., to construct bulk. 


| heads, dredge and fill, and to cons’ 


jetties, in Atlantic Ocean and Biscay 


« Bay. Fla. 





" tion was correct. 
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INDEX 


Deficiencies 
Deductions 


Ce pital Reduction 
Upheld Where Firm 
~ Took New Charter 


Tax Board States Deficiency 
'. Found by Commissioner 
in Lumber Income 
a2” Was Proper. 


- "WHEELER LUMBER, Brince & SupPLy Co., 
APPEAL; BoarD or Tax APPEALS, NO. 

~ . 4824; OcToBER 29, 1926. 
This appeal is from the determination 
°6f a deficiency of $4,427.55 in income and 
profits taxes for the fiscal years ended 
November 30, 1919, and November 30, 
1920. The Commissioner’s reduction of 
invested capital for the years in ques- 


{ 
tion by the amount of $321,300, on the 


«ground that there was a reorganization 
in 1915 such as would effect the invested 
capital of the company, was sustained. 

K. N. Parkinson appeared for petition- 
ers; M. N. Fisher for the commissioner. 

The full text of the Board’s findings 
and opinion follows: 


Findings of Fact. 


The Wheeler Lumber, Bridge and Sup- 
ply Company was organized under the 


“Jaws of the State of West Virginia in 


the year 1908, $471,300 of its capital 
stock being outstanding on August 31, 
1915. It was engaged in buying and sell- 
ing timber and timber products, lumber, 
building materials and fuel. It also 
~ owned and operated mills for the purpose 
‘of manufacturing lumber. ; 
In 1912 a fire occurred which practi- 
cally destroyed the entire mill and yards. 
The company did not carry sufficient in- 
surance to cover the loss sustained as a 
‘yesult of the fire. Consequently, it was 
so badly crippled, as a result of the enor- 
mous loss, that it was unable to rebuild 
its plant, nor could it operate on a profit- 
able basis for several years after the fire. 
Operations, however, were continued un- 
til 1915, when th? stockholders decided 
the business could never be operated on 
a profitable basis unless a change was 
made. 
Par Value of Stock Reduced. 
Accordingly, it was decided to re- 
duce the par value of the capital stock 
of the company by an amount sufficient 
to wipe out the then existing deficit. 
It also was decided, at the time of 
making this change in the capital stock 
of the company, to obtain a new charter 
under the laws of the State of Iowa. 
In 1915 the deficit of the company, 
according to the books of account, 
amounted to $321,300. Capital stock 


_ was therefore reduced by this amount. 


Besides reducing its capital stock by 
an amount equal to the then existing 
deficit, the company surrendered its 
‘West Virginia charter and took out a 
“charter under the laws of the State of 
Towa. 

No change was made in the books 
of account of the company at the time 
of the reduction of the capital stock 
and the obtaining of a new charter 
under the laws -of the State of Iowa, 
nor was there any change in the method 
of keeping the books. The officers of 
the company were the same as be- 
fore. The company continued to do 
business in the same way as previously, 
maintaining the same officers and em- 
ployes. The percentages of stockhold- 

' ings remained approximately the same. 
Opinion By Mr. Morris. 

On the facts, as hereinabove set 
forth, the question is raised whether 
the Commissioner’s action in reducing 
the petitioner’s invested capital by 
$321,300 for the taxable years in ques- 

There is no doubt 
but that there was a reduction of $321,- 
300 in the actual value of the prop- 


’ erty turned into the new corporation. 


Under section 326 of the Revenue Act 
of 1918, invested capital includes the 
actual cash value of tangible property 
paid in for stock at the time of such 
payment. 

Counsel for the petitioner contends, 
however, that the invested capital of 
the new corporation should be the same 
as that of the old, in that the reorgan- 
ization was merely one in form, and 
that the substance of the transaction, 
rather than the form, should be deter- 
minative of the issue. He argues that 
after the reorganization the net value 
of the stockholders’ interest was neither 
more nor less than before, nor, in fact, 
were the assets of the corporation itself 
greater or less; that there was no segre- 


- gation of a loss to the stockholders, and, 


there being no loss to the stockholders, 


*"-and the loss not being of such a nature 


as to reduce invested capital, invested 
capital stands as before. 
Contention Disallowed. 
This argument reduces itself to the 


»- proposition that, for the purposes of 


invested capital, the petitioner should not 
be considered a new corporation but a 
continuation of the old. With that con- 
clusion we can not agree. The Supreme 
Court, in Marr v. United States, 268 U. 
S. 586, 541, after commenting on the 
case of Weiss v. Stearn, 265 U. 
242, said. 

“In the case at bar, the new corpora- 


, ,tion is essentially different from the old. 


A corporation organized under the laws 
of Delaware does not~ have the same 
rights and powers as one organized un- 
der the laws of New Jersey. Because of 
these inherent differences in rights and 


~+ Powers, both the preferred and the com- 


mon stock of the old corporation is fin 

_ essentially different thing from the stock 
of the same general kind in the new.” 

The petitioner was not only incorpor- 


, ated under the laws of a different state, 


5 but there was a change in the amount 
of its authorized capital stock. In view 


»..of the above opinion and section 326 of 


, the Revenue Act of 1918, we are satis- 


er, 
_ fied that the action of the Commissioner 
. in reducing the petitioner's invested cap- 


ital by $321,300, was correct. 


sas Judgment will be entered for the Com- 
«) missioner. 
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Taxation 
Credits Adjusting Sales Prices Allowable 


In Year Paid as Deductions From Income 


Liability Accrued _. 
At Date of Refund 


Board of Tax Appeals Rejects 
Theory of Charge Against 
Original Sale. 


HELVETIA MILK CONDENSING Co., AP- 
PEAL; BOARD OF TAx APPEALS; NO. 
5306; OcToBER 29, 1926. 

This is an appeal from the determina- 
tion of a deficiency of $14,598.29 in in- 

come and profits taxes for 1919. 


Allegations of error as to obsolescence 


and amortization were abandoned at the 
hearing, leaving as the sole question the 
proper treatment of payments and cred- 
its to jobbers in 1919 and 1920 in ad- 
justment of sales made during the next 
preceding year, which the Board of Tax 
Appeals did not allow as a reduction in 
gross sales. . 

Hugh Satterlee appeared for peti- 
tioner; J. D. Foley, for the commissioner. 


Jobbers Guaranteed 
Against Drop in Price 

The full text of the Board’s findings 
of fact and opinion is as follows: 

The petitioner, an Illinois corporation, 
was organized in 1885, to engage in the 


business of producing evaporated milk, | 


and has ever since engaged in such bus- 
iness. The petitioner originated the 
process of preserving milk by evapor- 
ation, and for many years was the only 
producer of this product. 


It lost this monopoly prior to 1900, | 


and did not ‘thereafter control the mar- 
ket price of its product. The market 
for the petitioner’s product was highly 
competitive for many years prior to 
1918, as well as during 1918, 1919 and 
subsequent years. 

For many years prior to 1918, as well 
as during and after 1918 and 1919, it 
was the universal practice of producers 
of evaporated milk, including the peti- 
tioner, to sell their product to jobbers 


at a price equal to the lowest producers’ | 
market price prevailing at any time after | 


the sale to the jobbers and prior to the 
resale of such product by such jobbers. 
In pursuance of this practice such pro- 


ducers, including the petitioner, agreed | 


to protect jobbers against declines in the 
producers’ market price from the price 
at which they had been billed for goods 
in their hands; that is to say, when a 
decline in the producers’ market price 
of say 50 cents per case occurred, each 
producer, including the petitioner, 
diately requested each of his jobbers to 
submit an inventory of goods purchased 
from him still on hand and at once either 
paid or credited to the jobber 50 cents 
per case on all such goods which the 
jobber had on hand at the time the de- 
cline occurred. 

During 1918 and 1919, as well as be- 
fore and after these years, the petitioner 
sent circulars and general and special 
letters to the jobbers, soliciting purchases 
of evaporated milk and offering its goods 
for sale to them on the terms and con- 


ditions described in the preceding para- | 


graph. 

In all transactions for the sale of 
evaporated milk made during 1918 and 
1919 by the petitioner with jobbers, as 
above stated, it was agreed by the peti- 
tioner and the jobbers (a) that the latter 
should pay to the petitioner, at the time 
of the sale to them, an amount equal to 


the producers’ market price of the goods | 


prevailing at the time of the sale, and 
(b) that the petitioner should protect the 
jobbers from a decline in the producers’ 
market price of evaporated milk so sold 
and purchased during said year, upon 
such of said purchases as remained in the 
jobbers’ hands at the time of the decline, 
by paying in cash or crediting to the job- 
bers, whenever the producers’ market 


price was reduced, an amount equal to_ 


the difference between the amount in- 
voiced by the petitioner to the jobbers at 
the time the goods were sold to them and 
the amount of the reduced producers’ 
market price upon all said goods remain- 
ing unsold by and in the jobbers at the 
time of said reduction. 


Credit Made to Jobber 
In Event of Decline 


In accordance with such contracts of 
sale, each jobber to whom goods were 
sold by the petitioner during 1918 and 
1919 was invoiced by the petitioner at 
the time of sale with an amount equal! 
to the producers’ market price of the 
goods prevailing at that time, subject 
to the petitioner’s agreement to protect 
the jobber from a decline in the pro- 
ducers’ market price of evaporated milk 


| so sold and purchased in 1918 and 1919, 


upon such of said purchases as remained 
in the jobbers’ hands at the time of the 
decline, by paying in cash or crediting 
to the jobbers, whenever the producers’ 
market price was reduced, an amount 
equal to the difference between the 
amount so invoiced by the petitioner to 
the jobbers at the time the goods were 
sold to them and the amount of the re- 
duced producers’ market price upon all 
said goods remaining unsold by and in 
the hands of the jobbers at the time of 
said reduction. 

In 1919 and 1920 there occurred de- 
clines in the producers’ market price of 
evaporated milk, and by reason thereof 


| the petitioner, pursuant to its practice 


and agreement hereinabove described, re- 
paid or credited to jobbers in 1919 the 
total sum of $42,023.40 in respect of 1918 
sales, and in 1920 the total sum of $114,- 
692.68 in respect of 1919 sales, these 
sums representing the difference between 
the amount invoiced by the petitioner to 
the jobbers at the time such goods were 
sold to them under such agreements in 
1918, respectively, and the lowest pro- 
ducers’ market price prevailing during 
the period in each case commencing with 





| limited to deliveries within 


| tioner’s taxable 


the date of said sale to them and ending 
with the date of the resale of said goods 
by the jobbers. 

The petitioner unconditionally trans- 
ferred the property in said goods to the 
jobbers in 1918 in pursuance of the con- 
tracts of sale entered into in that year, 
and in 1919 in pursuance of the contracts 


| entered into in that year. 


On or about March 14, 1919, the pe- 


| tioner sent the following notice to its 


trade relative to protection against de- 
clines in the market price in the future: 

“All orders placed with this company 
after March 15 will be accepted with a 
limited protection against decline on 
stocks in jobbers hands as follows: 

“In the event of our own decline we 
will rebate the jobbers only on stocks 
on hand which have been delivered to 
the jobber within fifty (50) days prior 
to the date of the decline, and in no 
event will the protection be given on 
more than one carload of a maximum 


| of one thousand (1,000) cases. 


“We direct your attention to the en- 
closed letter of explanation on this sub- 
ject. The rule above announced will be 


| in effect until you are notified of change 


or modification.” 


| \ The notice was accompanied by a letter 
| rdlative to the petitioner’s position before 
| thé Federal Trade Commission 


in the 
latter’s investigation of the above men- 


| tioned practice of guaranteeing prices 


against declines. The price adjustments 
in 1920 of 1919 sales were accordingly 
50 = days 
prior to the date of the decline and to 
a maximum of 1,000 cases on the shelves 
of each jobber. 


Reduction in Price 
Announced by Letter 


On February 7, 1920, the petitioner 
announced a price reduction of $1 per 
case. This decline was due to a reduc- 
tion announced by a competitor on Feb- 
ruary 6. 

The notice of the price reduction was 
as follows: , 

PRICE REDUCTION 
HELVETIA MILK CONDENSING CoO., 


Highland, Ill., February 7, 1920. 
To the jobbing trade: 
We beg to announce that the following 
prices will go into effect at once: 
Our Pet Brand Evaporated Milk. 
Baby size. Tall size. 
percaseof per case of 
*- 6 doz. cans. 4 doz. cans. 
In carload lots .. $3.90 $5.75 
In less than carlots. 3.95 5.80 
F. O. B. your station. 
Terms: Thirty days net, or less 2 per 


imme- | cent in 10 days. 


Quantities may be made up both sizes 
in order to obtain lowest price. 

Please report all stock of Pet Milk on 
hand up to 1,000 cases from last car re- 
ceived within 50 days prior to date of 
this notice. (See Circular letter of 
March 14, 1919.) 

Any Pet Milk received by you after 
December 19, 1919, but billed prior to 
December 19, 1919, invoice must be ac- 
companied by expense bill showing date 
of arrival to entitle you to decline. 

Thanking you for past’ favors we are 

Rspectifully yours, 


HELVETIA MILK CONDENSING CO. 
Baby size. Tall size. 
72 cans per case. 40 cans per case. 
N. B.—Please render invoice covering 
decline in price on stock on hand. We 
will remit for same. Please make no 
deductions for remittances. 





Jobbers’ 


Prices 


Cut in Sale Price 
Construed as Loss 


Contingency Does Not Involve 
Issue of Profits, in Opinion 
of Board. 


the clause which protects the buyer from 
declines in the market price. : 

The petitioner contends that the basis 
for ascertaining profit from sales for 
1919 is the contract price to which it was 
entitled and which it received, and such 
contract price was the lowest producers’ 
market price prevailing prior to resale 
by the jobbers, and therefore the gross 
sales for 1919 should include only the 
difference between the original price and 
the amount of the credits and payments 
made thereon in 1920 due to the decline. 

The commissioner contends that the 
amounts credited or refunded in 1920 
on sales made in 1919 did not accrue 
as liabilities until 1920 and are there- 
fore not deductible from the gross in- 
come of the earlier year. 

The status of the petitioner on De- 
cember 31, 1919, was that it, had exe- 
cuted sales upon which refunds and 
credits would have to be made should 
there be a decline in the producers’ mar- 
ket price within 50 days from the date 
of delivery. Market prices were high, 
and, as subsequently developed, at their 
peak price. 

Petitioner was satisfied that declines 
would occur, but just when it was im- 
possible to state. It did not control the 
market nor could it ‘forsee what price 
reductions, if any, would be made by its 
competitors, which would necessitate a 
like reduction on its part. 

Nothing could be more uncertain than 
the fact that, within a limited period of 
time, an unknown amount might become 
due because of the happening of a con- 
tingency. If the price went up or re- 
mained constant the sale price stood; 
but if the producers’ market price went 
down within the 50 days there was a cor- 
responding reduction to the jobbers. 

There is no doubt in our minds that, 


| as of December 31, 1919, there was no 


actual liability on the part of petitioner 


| to pay any determined or determinable | 


amount. The liability was contingent. 
The contingency did not develop until 


February 7, 1920. As income is reported 


on an annual basis, there was no in- 
curred liability on December 31, 1919, 


which could have been accrued. 


Counsel for the petitioner has zrgued 


| at length that the contingency here in 
| question is as to profits and not as to 
But with this contention we can | 


losses. 
not agree. 
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Tenancy 


Tax Digest 


Principles Involved in Latest Decisions and 
Administrative Rulings. 


YLLABI are printed in such form that they can be cut out and pasted on 
Standard Library-Index and File Cards approximately $ by 5 inches, 
usually employed in libraries, and filed for reference. 


AFFILIATIONS: Stock Ownership and Control. 
HE petitioners were not affiliated during the years 1919, 1920 and 1921.—Kiddy 
Shoe Service, Inc., Harry Eby Shoe Co., Inc., Eby Shoe Co., Inc., Appeals (Board 


of Tax Appeals.)—Index Page 3008, Col. 


9 
te 


CONTRIBUTIONS: To Corporations: Religious, Charitable, etc. 
HE Mining and Mechanical Institute of the Anthracite Coal Region, Inc., of 


Freeland, Pa., held to be a corporation, contributions to which are deductible 
under Revenue Act of 1918, section 214 (a) (11).—Coxe, S., Appeal (Board of Tax 


Appeals.)—Index Page 8008, Col. 5. 


COMPENSATION: To Officers of Corporation: Reasonableness. 


EASONABLE compensation paid to officers of a corporation held deductible 
from gross income.—Lindsey-Long Coal & Lumber Co. v. Com’r of Int. Rev. 
(Board of Tax Appeals.)—Index Page 3018, Col. 1. 


EXPENSES: Contributions By Corporations. 
A CONTRIBUTION to Tulane University held not a business expense.—J. A. 
Majors Co. v. Com’r of Int. Rev. (Board of Tax Appeals.)—Index Page 3013, 


Col. 7. 


GAIN OR LOSS: Realization: Life Interest. 


NCOME received by the owner of a life estate acquired by will is taxable and 
cannot be regarded as a non-taxable legacy or bequest.—Coxe, S., Appeal (Board 


of Tax Appeals.—Index Page 3008, Col. 


5. 


INVESTED CAPITAL: Property Paid In For Stock: Tangibles. 


‘(HE Commissioner’s action in reducing the petitioner’s invested capital by $321,- 
300, approved.—Wheeler Lumber Bridge & Supply Co., Appeal (Board of Tax 


Appeals.)—Index Page 3008, Col. 1. 


JUDICIAL NOTICE: Character of Corporation: As Charitable, etc. 


THE Board will not judicially notice the nature of an organization merely from 

the names of the individuals who sponsored it; and the fact that a corporation 
was organized to promote world peace is not sufficient per se to bring it within 
the classification of “corporations organized and operated exclusively for religious, 
charitable, scientific, or educational purposes,”—Coxe, S., Appeal (Board of Tax 


Appeals.)—Index Page 3008, Col. 5. 


LOSSES: Sustained by Estate: Deductability as to Life Estate. 
T OSSES sustained by an estate upon the sale of securities are not deductible from 


the gross income of a person holding a life interest in such estate.—Coxe, S 
Appeal (Board of Tax Appeals.)—Index Page 3008, Col. 5. 


SALES: Gross Sales: Refunds. 


* 


THE selling of goods with a protection clause against market declines does not 
result in an actual liability until there is a decline in the market; and where pay- 
ments or credits are made in adjustment of prices due to a decline in a subsequent 


} Page 3008, Col. 2. 


| taxable year, gross sales for the preceding year may not be reduced by the amount 
thereof—Helvetia Milk Condensing Co., Appeal (Board of Tax Appeals).—Index 


Income Deduction Denied to Life Tenant 
Of Estate for Loss in Sale of Securities 


At the time of the sale every act nec- | 


essary to consummate the sale was done. | 


The price was fixed subject to change 
only in one possible event. 


Counsel admits that a contingency ex- | 


ists but claims that the contingency ex- 
ists only as to profits. The logic of the 
proposition seems to us to point entirely 
the other way. 

The sale was made at the market 
price, with a guarantee that the seller 
would stand for market deelines within 
a limited period. Any liability of the 
petitioner in such cases is contingent 


; upon the decline. 


The petitioner had no control over the | 


producers’ market price of evaporated 
milk at any time dusing 1919 and 1920. 
It produced during 1918 and 1919 from 
12 to 15 per cent of the evaporated milk 
manufactured in the United States dur- 
ing those years. 

At the close of both 1918 and 1919 the 
market was highly competitive, both 
producers and jobbers then having large 
stocks on hand, and the season for great- 
est production being almost at hand. The 
petitioner knew at the close of both 1918 
and 1919 that a drop in the market price 
of the goods was practically certain to 
come early in 1919 and in 1920 re- 
spectively. 

The petitioner kept its books and ac- 
counts and made its returns for 1918 and 
1919, as well as prior thereto and there- 
after, upon the accrual basis. 

The petitioner filed an amended income 
and profits-tax return for the calendar 


year 1919, wherein, for the purpose of | 


the | : ; 
| statute recognized the accrual basis of 


determining taxable net income, 
gross sales, less returns and allowances 
for 1919, were shown as $16,636,804.64, 
which amount excluded said sum of 


$114,692.68 paid to jobbers in 1920 in | 


adjustment of 1919 sales, and from which 
there was not deducted said sum of $42,- 
023.40 paid to jobbers in 1919 in adjust- 
ment of 1918 sales. 

The commissioner computed the peti- 
net income for i919, 
realized by it from sales of its product 
in 1919, without subtracting from the 
amount invoiced by the petitioner to the 
jobbers at the time of sale the sum 
which the petitioner paid in cash or 








credited to, the jobbers in 1920 in re- | 5 ; 
| the actual incurring of an expense or 


spect of 1919 sales as aforesaid, to-wit, 
$114,692.68, but deducting from 


the | 


amount invoiced by the petitioner to the | 


which the petitioner paid in cash or 
credited to the jobbers in 1919 in respect 
of 1918 sales, to-wit, $42,023.40. 


Anticipated Liability 
Accrued Only When Paid 

Opinion. Morris: 

The petitioner is seeking to reduce its 
gross sales for 1919 by the amount of 
certain credits or payments made to job- 
bers in 1920 in adjustment of 1919 sales. 

Goods were sold with a guarantee that 
price declines within 50 days on not more 
than 1,000 cases, as to stock still on hand, 
would be paid back or credited to pur- 
chasers in the amount of the decline, 
The question is as to the legal effect of 


| Mfg. Co., 2 B. T. A.; appeal of Thatcher | 


Reserve Would Be Denied 
Prior Deductability 

Suppose the petitioner had set up a 
reserve for such contingent liability; the 
decisions of the board are uniformly to 
the effect that such reserves are not 
deductible, but that the deduction must 
be taken when the liability is satisfied. 

This question was dealt with in the 
appeal of William J. Ostheimer, 1 B. 
T. A. 18, where the board said (p. 21): 

“The question remains as to whether 
the taxpayer in this case was entitled 
to accrue and take as a deduction in 
the respective periods included in this 


appeal a liability which it was known | 


would arise when the leased property 
would be required to be returned to the 
lessor as good as when received. Since 


| the taxpayer kept his books on the ac- 


crual basis, all deductions alloweble in 


determining his net income should be on | 


that basis, including his contractual ob- 
ligation under the terms of the lease. 
“In order that an item may be accrued, 
however, a liability must actually be in- 
curred in the taxable year. Schuster 
& Co. v. Williams, 283 Fed. 115. The 


making returns by providing for the de- 
duction of expenses incurred but not 
paid. 

“It is apparent that no liability in 
praesenti was incurred under the terms 
of the lease in question in the years 1918 


| and 1919, however well known it might | 
| have been that a liability in some amount 
; would be incurred at some time in the 
| future. 
| as good as new or as good as when re- 


The liability to restore chattels 


ceived when a lease is ultimately can- 
celed or surrendered at some indefinite 
or indeterminate time in the future is 
not a present actual liability, and is not 


liability.” 
See also appeal of Richmond Light & 


jobbers at the time of sale the sum | Railroad Co., et al. 4 B. T. A. 91; ap- | 


peal of Brighton Mills, 7 B. T. A. 392; 
appeal of Pan-American Hide Co., 1 B. 
T. A. 1249; appeal of Uvalde Co., 1 B. 
T. A. 932; appeal of Morrison-Ricker 


Medicine Co., 3 B. T. A. 154; and appeal 


| of Greenville Coal Co., 3 B. T. A. 1325, 


(United States Daily, Index p. 2920). 


In view of the foregoing, we are of | 


the opinion that the gross sales for 1919 


may not be reduced by the amount of | 


credits and payments made to jobbers 


in 1920 on“1919 sales, and that the cred- | 


its and payments made in 1919 on 1918 


sales are a deduction from the 1919 gross | 


income. 


Judgment will be entered for the com- 
missioner. 


| Coxe, SopHIA G., APPEAL; BoARD OF TAx 
APPEALS; No. 2121; OcToBER 29, 1926. 


This appeal involves a deficiency of 
$43,075.95 in income tax for the year 
1919, where the taxpayer, a life tenant 
under the will of Eckley B. Coxe, with 
| no interest in the principal or remainder 

of the estate, deducted a loss of $39,- 

320.21 on the sale of securities by the 

estate in her tax return for 1919. 

She made contributions in 1919 of 
$2,000 to the Mining and Mechanical In- 
| stitute of the Anthracite Coal Region, 

Inc., of Freeland, and of $5,000 to the 

League to Enforce Peace. Other contri- 

butions in addition to those reported 

upon her return were made by the tax- 
payer in 1919, totaling $37,331.33. 
J. Cadwalader, jr., appeared for the 


petitioner; E. C. Lake, for the commis- 
sioner. 


Court Decision Controls. 


The full text of the board’s opinion 
follows: 


Marquette: The first question before 
{us for decision is whether income re- 
ceived by a life tenant is a nontaxable 
legacy or bequest. That question was 
recently decided by the Supreme Court 
in Irwin V. Gavit, 268 U. S. 161, con- 
trary to the taxpayer’s contention. 

In the present appeal no evidence was 
| introduced as to the terms of the will or 
the nature of the taxpayer’s interest in 
the income. We have the mere state- 
ment that the interest was a life estate. 
Such evidence is insufficient as a basis 
for distinction from the decision in Ir- 
win v. Gavit, supra. 

The next question presented, broadly 
stated, is whether a life tenant may de- 
duct from gross income losses sustained 
by the estate on the sale of securities. 
That question was passed upon by us in 
the Appeal of Mary P. Eno Steffanson, 
| 1B. T. A., 979, contrary to the taxpay- 
| er’s contention. See also Appeal of 
Louise P. V. Whitcomb, 4 B. T. A., 80. 

Accordingly we hold that the taxpayer 
was properly taxable as to income re- 
ceived in 1919, without deduction for any 
loss sustained by the estate on the sale 
of securities. 


The remaining issues are with respect 
to the deductibility of certain contribu- 
tions made in the year 1919. 

The Mining and Mechanical Institute 
| of the Anthracite Coal Region, Inc., of 
| Freeland, was incorporated under the 
laws of Pennsylvania July 31, 1894, for 
the purpose of affording educational and 
scientific advancement for the men and 
boys engaged, or desirous of engaging, 
| in the business of mining, mechanical or 
| other pursuits to better fit themselves 
| for the work which they propose to - 
dertake, and to furnish those who desire 
| the same proper facilities for preparing 
themselves for the examinations given 
| by the Mining Commission of the State 








| of Pennsylvania. 


Purpose Is Educational. 
It had no other purpose than to give 
education to the boys and men in that 
! coal region. It was operated without 


‘ 
‘ 


Disallowance of Claim, However, Permits Addition of 
$37,331.33 in Gifts to Deductions. 


profit—was run by means of an endow- 
ment fund and actually had a deficit each 
year. Each member of the board of 
trustees paid a minimum fee of $10. 
Nominal tuition charges were made but 
did not in the aggregate amount to one- 
half of the annual expenses of the insti- 
tution. 

In our opinion the taxpayer has 
proved that the $2,000 contribution to 
the Mining and Mechanical Institute of 
the Anthracite Coal Region, Inc., of 
Freeland, was a proper deduction and it 
should be allowed. 

With reference to the $5,000 contribu- 
tion to the League to Enforce Peace, the 
evidence does not satisfy-us that such 
corporation meets the statutory require 
ments as “a corporation organized and 
operated exclusively for religious, charit- 
able, scientific, or educational purposes.” 
We can rot take judicial notice of the 
nature of the organization merely from 
the names of prominent individuals who 
sponsored it. 

In the tax return as filed, the taxpayer 
enumerated contributions made only to 
the extent of 15 per cent of her net in- 
come reported. The disallowance of the 
$39,320.21 loss increases the taxpayer’s 
net income and permits a greater deduc- 
tion for contributions within the 15 per 
cent limitation. 

In addition to the $2,000 and $5,000 
contributions above referred to, the tax- 
payer made other contributions in the 
year 1919, totaling $37,331.33. It was 
stipulated by the parties that those con- 
tributions will be subject to examination 
by the commissioner. 

Judgment will be entered on 16 days’ 
notice, under rule 50. 


Court’s Jurisdiction 


Defined as Limited 


Decision Made in Suit Involving 
Proceedings Against For- 
eign Corporation. 


J. E. T. Bowpen Vv. Moorss & DUNForD, 
Inc., AND BLYTH, WITTER & CoMPANY, 
Inc.; District Court, SOUTHERN Dis- 
TRicT, Fiorina, No. 2661. 

A Federal Court, it was held here, can- 
not adjudicate a case where service was 
obtained upon a corporation within a 
State, when the corporation had not vol- 
untarily submitted itself to the jurisdic- 
tion of that State. 

W. C. Kent appeared for the plaintiff, 
and Kay, Admas, Ragland & Kurz for 
the defendants. 

The full test of the opinion, by Judge 
Rhydon M. Call, follows: 

In this case each of the defendants 
are foreign corporations sued in the 
State Court and removed the case to this 
Court on the ground of diversity of citi- 


Gifts 


Bequests 


Determination of Tax 
Deficiency Upheld in 


Shoe Companies Case 


Board of Tax Appeals Finds 
Evidence of Ownership 
by Same Interests Is 
Inconclusive. 


Kippy SHOE Service, Inc., HARRY EBY 
HOE Co., INC., EBY SHOE COMPANY, 
Inc., APPEALS; BOARD OF TAx APPEALS, 
Nos. 1560 AND 4906; OcToBER 29, 1926. 


In these appeals, from-the determina- 
tion of a deficiency of $17,967.82 in in- 
come and profits taxes for the calendar 
years 1919, 1920 and 1921, the Board 
of Tax Appeals held that the three peti- 
tioner companies were not affiliated for 


the taxable years in question. 
T. B. Benson appeared for petitioners; 


P. S. Crewe, for the Commissioner. 

The full text of the Board’s opinion 
follows: 

By Mr. Morris: Section 240 of the 
Revenue Acts of 1918 and 1921 pro- 
vides that two or more domestic corpo- 
rations shall be deemed to be affiliated 
if substantially all their stock is owned 
or controlled by the same interests. Ap- 
plying the ownership test to the facts 
in these appeals, if appears that stock- 
holders of the Eby Shoe Company owned 
880 shares of the voting stock of the 
Kiddy Shoe Service, Inc., of a total of 
1,000 outstanding during the years 1919 
and 1920, or 38 per cent, and 495 shares 
during the year 1921 of a total outstand- 
ing of 1,435, or approximately 34 per 
cent; that stockholders of that company 
owned 310 shares of the Harry Eby Shoe 
Co., during the years 1919 and 1920, of 
a total outstanding of 484 shares, or 
approximately 64 per cent, and 617 
shares during the year 1921 of a total 
outstanding of 968 shares, or approxi- 
mately 68 per cent. 


Ownership Found Diversified. 

It further appears that, although 
stockhelders of the Kiddy Shoe Service, 
Inc., owned, during the years 1919 and 
1920, 474 shares of the voting stock of 
the Harry Eby Shoe Co., of a total of 
484 shares outstanding, and 954 shares 
during the year 1921, of a total out- 
standing of 968 shares, stockholders of 
the Kiddy Shoe Service, Inc., owning 230 
shares during the years 1919 and 1920 


of a total of 1,000 outstanding, or 23 
per cent, and 295 shares during 1921 of 
a total of 1,435 shares outstanding, or 
approximately 21 per cent, owned no 
stock at all in the Harry Eby Shoe Com- 
pany. It is therefore apparent that sub- 
stantially all thes stock of these three 
corporations was not owned by the same 
stockholders. 

The petitioners contend that persons 
closely related by blood or marriage, or 
closely associated by employment or in 
business, constitute the same interests. 
The mere fact of family and business 
relationship standing alone is insufficient 
to constitute control or to warrant a 
holding that persons standing in such re- 
lationship constitute the same interest 
with the majority. Appeal of Goldstein 
Bros. Amusement Company, Inc., 3 B. T. 
A. 408. 

Evidence Held Conclusive. 


Beyond this relationship the evidence 
affords us very little upon which to base 
an ownership or control of substantially 
all the stock by the same interests. 
Under date of March 6, 1917, the stock- 
holders of the Eby Shoe Co. passed a 
resolution wherein they agreed individu- 
ally to charge their estates to sell their 
holdings of common stock to the com- 
pany at book value, and under date of 
January 8, 1917, Harry E. Eby and Herr 
agreed with the Harry Eby Shoe Co. 
that, in the event of their deaths, their 
stock holdings would he sold to the com- 
pany at the book value thereof, but these 
facts do not establish any control of the 
stock of the companies by the same in- 
terests. There was no evidence of an ar- 
bitrary shifting of profits or the opera- 
tion of the companies as one business. 
Approximately 50 per cent of the output 
of the Eby Shoe Company and the Harry 
Eby Shoe Company was disposed of 
through the Kiddy Shoe Service, Inc. 
The shoes were sold to the Service Com- 
pany, however, at the .same price and on 
the same terms as to other jobbers. We 
are of the opinion that, on the evidence 
presented, substantially all the stock of 
the three companies was not owned or 
controlled by the same interests. 

Judgment will be entered for the Com- 
missioner. ‘ 


zenship. Each move to quash the serv- 
ice of the summons, and aftidavits have 
been filed, which, if true, show that the 
corporations do no business within the 
State of Florida; maintain no offices in 
the State for the transaction of business; 
that each of the parties served, one as 
resident business agent and one as vice 
president of the corporations sought to 
be bound, were temporarily present in 
the State not on business of the corpor- 
ations. Under such a state of facts, the 
corporations have not submitted them- 
selves to the jurisdiction of the State 
and a.service made under such circum- 
stances does not bind the corporation. As 
I understand the decisions of the Su- 
preme Court, this court cannot adjudicate 
the cause under the above circumstances, 
unless the corporation voluntarily sub- 
mits itself to the jurisdiction, and this, 
neither of these corporations has done. 

. These affidavits present guestions of 
fact and if the plaintiff desires, he may 
take issue thereon, within ten days. 
Otherwise, the motions will be granted. 

October 19, 1926. 
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Creditors 


Trustees 


Removal of Trustee 
Chosen by Bankrupt 
Affirmed on Appeal 


Circuit Court Sustains Lower 
Tribunal in Deposing In- 
cumbent and Directing 
New Election. 


_ E. WHITE, BANKRUPT; ALBERT 
SG TRUSTEE, V. BLUMAUER-FRANK 

DruG Co., ET AL.; CIRCUIT CourT OF 

APPEALS, NINTH CIRCUIT, No. 4779. 

In this case the court affirmed the 
lower court in deposing a trustee, 7 it 
appeared that the bankrupt had had a 
voice in the election of the trustee. 

The case was heard by Circuit Judge 
Rudkin and District Judges Dietrick and 
Kerrigan. The full text of the — 
of the court was delivered by Judge 

<i s follows: s 
anal order in bankruptcy XIII pro- 
vides that the appointment of a er 
by the creditors shall be subject to J e 
approved or disapproved by the referee 
or by the judge. . 

Bond Not Required. 

This is an appeal by a deposed trustee 
from an order of the court or judge re- 
versing an order of the referee — 
the appointment of the trustee A 
recting a new election. The appellees 
have moved to dismiss the appeal — 
the ground that the order is not appeal- 
able and because no bond was given, as 

i by law. ay 
Ro ants, the order was an adminis- 
trative one and should have been brought 
here for review by petition for revision, 
and not by appeal; but, under the deci- 
sion of the Supreme Court in Taylor v. 
Voss, decided May 3, 1926, the appeal 
will be treated as a petition for revision. 
Of course, the fact that the order has 
been brought here by appeal will not 
enlarge the reviewing power of this 
a en for revision no bond is re- 
quired. The motion to dismiss 1S denied. 

After reciting the summary of the evi- 
dence, as certified by the referee, the 

elow said: 

in the foregoing statement of the 
evidence, despite the denials of the bank- 
rupt, it is clear that he actively inter- 
ested himself in securing the election, by 
the creditors, of the Trustee; that his 
father’s claim—without the vote of which 
the Trustee would not have been elected 
—was voted for the Trustee, at his insti- 
oe While no witness has testified to the 
latter fact, all the relevant circumstances 
in the case indicate that it was so. 

The foregoing finding is a proper de- 
duction from the testimony and was am- 
ple justification for the order made. 

In re McGill, 106 F. 57, Judge Day 
athe authorities, both under the pres- 
ent act and the act of 1867, are united in 
maintaining the proposition that the 
bankrupt has no right to a voice In the 
choice of an assignee or trustee. — 

“Such officer is the representative of 
the creditors. He is often required to 
act in opposition to the bankrupt. 

“He must investigate conveyances al- 
leged to have been made in violation of 
the bankrupt law. He must see to it 
that the estate is administered to the end 
that creditors may be benefited, and as 
large a sum as gee oo realized for 

ayment of their claims. 
ia reaps by the bankrupt—the 
voting of claims in his interest or at his 
direction—has always been discounte- 
nanced by the courts, and held to invali- 
date a choice of trustee thus secured. 

The order is affirmed. 

October 25, 1926. 


Brief Is Filed in Suit 
Against Government 


Over Ship Collision 


Failure to Mark Wreck Is 
Brought Before Supreme 
Court for Decision on 
Jurisdiction. 


The Department of Justice announced 
in a statement on November 2 that it 
had filed a brief with the Supreme Court 
in response to the appeal of the Eastern 
Transportation Company, owners of the 
barge “Winstead,” which was damaged 
in a collision with the wreck of the Gov- 
ernment steamer “Snug Harbor.” 

This step was taken, the department 
stated, because there never has been de- 
cided by the Supreme Court a question 
of a similar nature, and because the 
litigation is “of great importance” to 
admiralty. 

The barge “Winstead” struck the 
wreck of the “Snug Harbor,” and the 
owners claimed damages under the suits 
in Admiralty Act of approximately 
$225,000, seeking to place the liability 
on the Government for its failure to 
mark the wreck under the alleged au- 
thority of the Rivers and Harbors Law 
of 1899. The Government, however, won 
the case in a lower court, raising the 
contention that at the time of the wreck 
the “Snug Harbor” was not a merchant 
vessel but a wreck and had lost its iden- 
tity as a vessel. 

Collision Off Virginia. 

The full text of the statement fol- 
lows: 

Because of the fact that the principal 
point raised in the case has never been 
passed upon by the Supreme Court and 
is of great importance in litigation per- 
taining to admiralty matters, the De- 
partment of Justice has prepared a brief 
in response to an appeal taken by the 
Eastern Transportation Company, own- 
ers of the barge “Winstead,” which was 
injured as result of collision with the 
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Bankruptcy 


Service by Deputy Marshal Not In 


Canal Zone Official 
Held Duly Appointed 


Unchallenged Exercise’ of 
Duties Establishes Legality 


WInirrReD J. DEJAN Vv. HENRY DEJAN; 
District Court, CANAL ZONE; No. 784. 


In this case it was held that the acts 
of a deputy marshal in the Canal Zone, 
in view of his failure to take the oath 
of office, were those of a de facto officer 
and valid. 

E. M. Robinson and Van’ Siclen & 
Boggs, appeared for plaintiff; F. E. Por- 
ter, for defendant. 

The full text of the opinion of the 
court, delivered by Judge G. H. Martin, 
follows: 

The questions discussed in this opinion 
arise on the motion of the defendant to 
quash the service of the summons made 
on special appearance. The motion is 
nominally on five grounds, but it may be 
condensed into two. 


Contention of Defendant 
In Appeal of Case 


It will be noted that the defendant by 
this motion, which is verified by his oath, 
states in the first ground that a sum- 
mons was issued, and in the second 
ground that the same was served upon 
him September 24, 1926, at Ancon, in the 
Canal Zone, but in the first ground and 
in the fifth ground, it is charged that the 
Court had no jurisdiction of the action 
and that the summons was issued in vio- 
lation of the provisions of the Executive 
Order of July 28, 1910. 

This question was ruled adversely to 
the defendant in this case on his plea to 
the jurisdiction on the 7th instant, and 
such ruling constitutes the law of the 
case until modified or reversed upon ap- 
peal or writ of error. A party to an ac- 
tion has no right to raise a question, first, 
by a plea to the jurisdiction, where the 
question is fully tried and determined ad- 
versely to him, as in this case, and then 
raise the same question again by a mo- 
tion to quash the service of process. 

The remaining question on this motion 
is raised by the third and fourth grounds 
thereof, which challenge the authority of 
Frank T. Hamlin as deputy marshal, or, 
as stated in the motion, “Chief Deputy 
United States Marshal” for the Canal 
Zone, to act as such, or to serve the 
summons in this action, and because of 
noncompliance with the provisions of 
Sections 409 and 410 of the Code of 
Civil Procedure. It is the contention of 
the defendant, stated in the third and 
fourth grounds of said motion, that there 
is no authority in law for the appoint- 
ment of a deputy marshal for the Canal 
Zone, and that Mr. Hamlin was not ap- 
pointed as such, and that he did not 
take and subscribe an oath of office, be- 
cause whereof he had no authority to 
act in the premises. 

It is quite true that if Mr. Hamlin 
was not qualified to serve the process in 
question as deputy marshal, then the 
process was not served as provided by 
Section 409 of the Code of Civil Proce- 
dure. That section authorizes service 
by the marshal, or by his authorized 
deputy, or by the complainant, his agent, 
or attorney. 

Mr. Hamlin was not the complainant 
in the case, nor the complainant’s agent 
or attorney. The summons’ was _ not 
served in accordance with the provisions 
of Section 410 of the Code of Civil Pro- 
cedure; for that section authorizes serv- 
ice by a disinterested person only upon 
order of the judge or clerk of the court, 
indorsed in writing upon the summons. 

When this case was reached on the 
call of the motion calendar on October 
9, 1926, counsel for both parties asserted 
themselves ready for a hearing thereon. 
Mr. Porter, the attorney for the defend- 
ant, declined to make an argument on 


wreck of the Government steamer “Snug 
Harbor.” 

The record in this case shows that the 
“Snug Harbor” and the tug “Coving- 
ton” were in collision off the coast of 
Virginia, as the result of which the 
“Snug Harbor” sank and became a total 
loss. About three weeks later the barge 
“Winstead,” owned by the Eastern 
Transportation Company, struck the 
wreck of the “Snug Harbor” and sus- 
tained damages for which the owners of 
the “Winstead” filed a libel, under the 
Suits in Admiralty Act, claiming dam- 
ages stated at approximately $225,000. 

Owners Blame Government. 

The owners of the “Winstead” sought 
to place the liability 6n the Government 
for its failure to mark the wreck under 
the alleged authority of the Rivers and 
Harbors Law of 1899. 

The attorneys for the Government ap- 
peared in the District Court of the 
United States and made a suggestion of 
want of jurisdiction upon the theory that 
any duty to mark the wreck was in a 
governmental capacity and not as owner 
of the merchant vessel which was sunk; 
also, that there was no authority to bring 
suit under the Suits in Admiralty Act 
for the reason that such act would not 
permit a suit “in personam” to be filed 
as the “Snug Harbor” at the time of the 
damages sustained by the “Winstead” 
was not a merchant vessel but a wreck 
and had lost its identity as a vessel. 

The District Court sustained the Gov- 
ernment’s views and ordered the libel 
dismissed, whereupon the Eastern Trans- 
portation Company took a direct appeal 
to the United States Supreme Court on 
the question of jurisdiction. 

It is alleged by the department that 
there are many varying decisions by the 
District Courts and in Cireuit Courts of 
Appeals on this question, and it is im- 
portant in litigation of this character 
that the Supreme Court shall determne 
the question of jurisdiction in this case. 





the moton, and counsel for the plaintiff 
did not argue the same. 


The court, in view of the fact that 
the defendant declined to argue his mo- 
tion, and believing it could take judicial 
notice of the fact that Mr. Hamlin was 
deputy marshal at the time of the service 
of the summons in this case, denied the 
defandant’s motion, sustained a motion 
for a default, and ordered the entry of 
judgment. But within a short time there- 
after, the court ordered such entries 
cancelled and ordered a hearing on said 
motion as to the appointment and quali- 
fication of Mr. Hamlin as deputy mar- 
shal, 


In the afternoon of said day, such 
hearing was had. Mr. Hamlin was sworn 
and testified, and from his evidence it 
appears that un December 13, 1918, C. A. 
McIlvaine, Executive Secretary to the 
Governor, addressed a letter to Miguel 
A. Otero, then marshal of the Canal 
Zone, reading as follows: 

“Referring to your letter of the 11th 
instant: 

“The Governor has approved your rec- 
ommendation that Frank T. Ham- 
lin act as Deputy Marshal during 
absence on leave of John H. Poole.” (See 
Court’s Exhibit A.) 

On October 16, 1918, Mr. Hamlin filed 
his oath with the Executive Secretary 
(see Court’s Exhibit B). This appoint- 
ment was a temporary one. 

On March 26, 1919, Chester Harding, 
then Governor of The Panama Canal and 
the Canal Zone, wrote a letter to Otero, 
Marshal, relating to the appointment of 
Mr. Hamlin as deputy marshal, reading 
as follows: 

“Referring to your letter of the 22d 
instant: 

“Your recommendation that Frank T. 
Hamlin be appointed permanently to the 
position of Deputy United States Marshal 
recently vacated by John H. Poole trans- 
ferred to the Supply Department of The 
Panama Canal, is approved.” (See 
Court’s Exhibit C.) 

Mr. Hamlin did not thereafter take 
any oath of office. 

It appears from his testimony, which 
is undisputed, that at all times since 
March 26, 1919, he has acted as deputy 
marshal of the Canal Zone, but have 
J. J. Morrow, who succeeded Governor 
Harding as Governor of The Panama 
Canal and the Canal Zone, and Colonel 
M. L. Walker, who succeeded General 
Morrow as such Governor, and who is 
now still serving as Governor, have never 
disputed or questioned the right or au- 
thority of Mr. Hamlin to act as deputy 
marshal of the Canal one, but have 
recognized his right to hold such posi- 
tion by certifying for payment each 
month his salary voucher as deputy mar- 
shal; that no acting Governor of The 
Panama Canal and the Canal Zone has 
ever so questioned Mr. Hamlin’s author- 
ity; that Mr. Hamlin has drawn from 
The Panama Canal his salary as deputy 
marshal from March, 1919, down to the 
present time, has served process of 
this Court for the practicing attorneys 
of the Canal Zone, has performed all 
the duties devolving upon him as deputy 
marshal, and on several occasions when 
the marshals of the Canal Zone have 
been absent on leave or absent in con- 
nection with official duties, or when 
there has been an hiatus in the office of 
marshal, he has performed all the duties 
of such office in his capacity as deputy 
marshal. 


Questions of Status 


Considered by Court 

Upon such facts, the Court will decide 
the following questions: 

First. Was Mr. Hamlin appointed 
deputy marshal for the Canal Zone on 
March 28, 1919? 

Second. If so appointed, did his tenure 
of office expire with that of Otero, Mar- 
shal for the Canal Zone, or that of Gov- 
ernor Harding, who made the appoint- 
ment? 

Third. If so appointed, did he thereby 
become a “deputy United States mar- 
shal?” 

Fourth. If so appointed, did the fact 
that he did not take an oath of office 
after such appointment disqualify him 
from serving process of this court in this 
case and render such service invalid? 

1. The court answers the first ques- 
tion in the affirmative. The organic act 
for the Canal Zone, known as the Pan- 
ama Canal Act (37 Stat. 560), approved 
August 24, 1912, created a new organi- 
zation for the government of the Canal 
Zone. 

Sec. 8 thereof provided for a district 
judge, a district attorney, and a marshal, 
and defined their duties. It made no pro- 
vision for deputies for the district at- 
torney or for the marshal. It also au- 
thorized the district judge to appoint a 
clerk and assistant clerk of the district 
court. 

Sec. 4 of the Panama Canal Act pro- 
vided for the appointment of a govenor 
of the Panama Canal. With respect to 
the governor, the district judge, the dis- 
trict attorney, and the marshal, it is pro- 
vided that they shall be appointed by 
the President of the United States, by 
and with the advice and consent of the 
Senate. 

With respect to the appointment of all 
other persons (except those noted) nec- 
essary for the completion, government, 
and operation of the Panama Canal and 
government of the Canal Zone, said sec- 
tion provides: 

“That when in the judgment of the 
President the construction of the Pan- 
ama Canal shall be sufficiently advanced 
toward completion to render the further 
services of the Isthmian Canal Commis- 
sion unnecessary, the President is au- 
thorized by Executive Order to discon- 
tinue the Isthmian Canal Commission, 
which, together with the present organi- 
zation, shall then cease to exist; and 
the President is authorized thereafter to 
complete, govern, and operate the Pan- 
ama Canal and govern the Canal Zone, 
or cause them to be completed, governed, 
and operated, through a governor of the 
Panama Canal and such other persons as 
he may deem competent to discharge the 
various duties connected with the com- 


Powers of 


Marshals 
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Appointments 





pletion, care, maintenance, sanitation, 
operation, government, and protection of 
the canal and Canal Zone * * * 

“All other persons necessary for the 
completion, care, management, mainte- 
nance, sanitation, government, operation, 
and protection of the Panama Canal and 
Canal Zone shall be appointed by the 


' President, or by his authority, removable 


| 


at his pleasure, and the compensation of 
such persons shall be fixed by the Presi- 
dent, or by his authority, until such time 
as Congress may by law regulate the 
same.” ‘ 

In obedience to the authority contained 
in this section, the President, on January 
27, 1914, promulgated an Executive Order 
establishing a permanent organization 
for the Panama Canal (E. O. 155), and 
provided therein that said order should 
be in effect from and after April 1, 1914, 
“from which date the Isthmian Canal 
Commission, together with the present 
organization for the Panama Canal and 
the Canal Zone, shall cease to exist.” 

Thereafter a governor, a district judge, 
a district attorney, and a marshal were 
appointed for the government of the 


Canal Zone in the manner provided by | 


the organic act; and by Executive Order 
of March 12, 1924, the necessary steps 
were taken to enable the judicial depart- 
ment of that government to function 
(E. O. 163). 

Under said section of the organic act, 
the President was empowered to appoint 
all persons having to do with the com- 
pletion, maintenance, care, operation, 
sanitation and government of the Pan- 
ama Canal and the Canal Zone (with the 
exceptions noted), or could delegate such 
power to another. 

By the Executive Order of February 2, 
1914 (E. O. 158), which was made within 
the power vested in him by See. 4 of the 
Panama Canal Act, the President pro- 
vided in paragraph eight of that order 
that: 

“All appointments shall be made by the 
Governor of the Panama Canal, or by his 
authority, except the district judge, dis- 
trict attorney, marshal, clerk of district 
court and his assistant.” 

It is provided by Sec. 7 of the Panama 
Canal Act that the Governor of the Pan- 
ama Canal, in connection with the opera- 
tion of such canal, shall have official con- 
trol and jurisdiction over the Canal Zone 
and shall perform all duties in connection 
with the civil government of the Canal 
Zone, which is to be held, treated and 
governed as an adjunct of the Panama 
Canal; and “unless in this act otherwise 
provided all existing laws of, the Canal 
Zone referring to the civil governor or 
the civil administration of the Canal 
Zone shall be applicable to the governor 
of the Panama Canal, who shall perform 
all such executive and administrative 
duties required by existing law.” 

Under the organic act, the President 
could appoint the persons necessary for 
the purposes specified in Sec. 4 thereof, 
or he could delegate that power to an- 
other, with the exceptions above noted. 
He did by the Executive Order of Feb- 
ruary 2, 1914, delegate that power to the 
governor of the Panama Canal and 
the Canal Zone, and thereafter the 
governor had full power to appoint or 
employ all persons, with the exceptions 
above noted, necessary to make effective 
the purposes specified in Section 4 of 
the organic act. 

It follows, as a natural consequence, 
that after February 2, 1914, the gov- 
ernor of The Panama Canal had the 
power to appoint a deputy marshal for 
the Canal Zone, if he deemed such dep- 
uty necessary therefor. While the let- 
ter from Governor Harding of March 
28, 1919, is informal, it nevertheless is 
an appointment of Mr. Hamlin to the 
position of deputy marshal for the Ca- 
nal Zone, and such appointment by the 
governor is valid and effectual so far as 
the appointment itself is concerned. 


Determination of Issue 
Of Power of Appointment 


The same question was raised with 
respect to the power of the governor to 
appoint an assistant district attorney 
in the case of Fullerton v. Government 
of the Canal Zone, decided by the Cir- 
cuit Court of Appeals for the Fifth Cir- 
cuit, October 30, 1925 (8 Fed. (2) 968). 
It was there held that the governor had 
the power to appoint such assistant dis- 
trict attorney, and if the governor has 
the power to appoint an assistant dis- 
trict attorney, he had the power in 
March, 1919, to appoint a deputy mar- 
shal. ; 

Under the law as it existed at the time 
of Mr. Hamlin’s appointment, and as it 
now exists, the sole power to appoint a 
deputy marshal at all times has been 
lodged with the governor of The Pan- 
ama Canal. This power could be taken 
away from the governor by the Presi- 
dent at the election of the latter and 
could thereafter be exercised by him or 
by any one to whom he delegated that 
power. 

The marshal has no power to appoint 
a deputy marshal. He may recommend 
the appointment of a particular individ- 
ual, and, no doubt, the governor would 
be controlled in a great measure by such 
recommendation; and, no doubt, the gov- 
ernor would not keep a deputy marshal 
in that position who was distasteful or 
omjectionable to the marshal. 

Such a situation is peculiar, but it 
arises solely from the provisions of the 
organic act enacted by Congress. The 
court must construe the law only as it 
is written and as it is plainly intended 
to be, by Congress. 

2. The second question must be an- 
swered in the negative. The appoint- 
ment of Mr. Hamlin as announced by the 
letter of Governor Harding was a per- 
manent appointment. 

This, of course, does not imply that 
the governor intended to or could de- 
prive the appointing power of the right 
of removal given section 4 of the Pan- 
ama Canal Act; but it does indicate 
the intention of the governor that Mr. 
Hamlin should continue to: ast as deputy 
marshal 
from the time of his appointment until 
he should be so removed, or until his ap- 


validated by Failure 





pointment was otherwise lawfully termi- 
nated. 

We are not concerned here with a situ- 
ation like that in State v. Barrow 
(Minn.), 73 N. W. 704; Hoard v. State 


(Ind.), 79 N. E. 916; and State v. Christ- | 


mas (Miss.), 88 So. 881; for in those 
cases the law fixed a definite term of 
the principal officer who appointd his 
deputy and it is held that when the office 
becomes vacant by death, resignation, or 
expiration of the term of the principal 
officer appointing the deputy, the author- 
ity of the deputy ceases whenever such 
vacancy occurs. 

Here, however, the marshal has no 
lawful power of appointment of his 
deputy; he may recommend, but the 
power to appoint resides in another. That 
power is lodged with the governor of the 
Canal Zone, and that power of appoint- 
ment may be for a fixed time or for an in- 
definite period of time. 

The power is absolute and noncondi- 
tional, and without limitation of any 
kind, except that under Sec. 4 of the 


Panama Canal Act the appointee shall , 


be removable at the pleasure of the ap- 
pointing power. The office of marshal 
has been filed at various times by dif- 
ferent individuals, and there has at times, 
been no marshal appointed and qualified 
to act in the Canal Zone. 


Tenure of Deputy Marshal 
Independent of Marshal 


If the deputy were appointed by the 
marshal, then the Court would feel con- 
strained to hold that when the individual 
holding the office of marshal ceased to 
be marshal, the power and authority of 
the deputy would then cease. It must 
be held, therefore, that the tenure of of- 
fice of Mr. Hamlin as deputy marshal is 
not in anyway dependent on the tenure 
of office of the marshal. 

Neither does the Court consider that 
the tenure of the deputy marshal is 
limited by the fact that Governor Hard- 
ing ceased to be Governor of the Panama 
Canal, or that his successor, General 
Morrow, has been succeeded by Governor 
Walker; for none of them have removed 
Mr. Hamlin from his official position. 

He was not apopinted by Governor 
Harding as Governor Harding’s deputy, 
but was appointed as deputy to the mar- 
shal under a letter of appointment con- 
sistent with the law, indicating the in- 
tention that he was to remain in that 
official position until removed by the 
Governor or by the President. As bear- 
ing upon this question, see Mecham on 
Public Officers, Sec. 406; 29 Cyc. 1396; 
People v. Hill, 7 Cal. 97; People v. Shear 
(Cal.), 15 Pac. 92; and State v. Doherty 
(La.), 13 A. R. 181. 

This construction of the law is in ac- 
cord with the interpretation placed 
thereon by Governor Morrow and Gov- 
ernor Walker. Instead of reappointing 
Mr. Hamlin as deputy marshal or ap- 
pointing another in his place when Gen- 
eral Morrow became governor, no new 
appointment of Mr. Hamlin as deputy 
marshal was thought necessary, and so 
he continued to act presumably with the 
knowledge and consent of Governor Mor- 
row during the term of office held by 
him; for Governor Morrow monthly certi- 
fied for payment the accounts of Mr. 
Hamlin as deputy marshal and they were 
duly paid. 

The same procedure was followed when 
Governor Walker succeeded Governor 
Morrow. This reasonable interpretation 
of these two executives of the continuing 
nature of Mr. Hamlin’s appointment is 
persuasive with the court in deciding 
that Mr. Hamlin’s appointment was a 
continuing one and did not terminate 
with the end of Governor Harding’s term 
of office, or that of his successor, Gover- 
nor Morrow. 

3. The court answers the third ques- 
tion in the negative. The answer to this 
question is dependent upon a considera- 
tion of the status of the Canal -Zone, its 
relations to the United States, and the 
legislation of Congress applicable there- 
to. 

The Canal Zone was acquired under 
the treaty making power given by the 
Constitution of the United States, and 
as a result of the treaty between the Re- 
public of Panama and the United States, 
made in November, 1903, and ratified and 
proclaimed in February, 1904. When 
so acquired, Congress had plenary power 
to enact laws for the government of the 
Zone, subject only to such limitations 
and prohibitions contained in the Con- 
stitution as may be applicable thereto. 
Dowes v. Bidwell, 182 U. S. 244; Dorr v. 
United States, 195, U. S. 138; Balzac v. 
Porto Rico, 258 U. S. 298, at 312. 


Legislation Is Recited 


For Canal Government 

Acting within its plenary power, Con- 
gress has enacted several laws for the 
government of the Canal Zone. The first 
of these was an act approved April 28, 
1904, providing for the temporary gov- 
ernment of the Canal Zone and other 
purposes. Therein power and authority 
was conferred upon the President of the 
United States to make all the rules and 
regulations necessary for the government 
of the Zone. 

It provided that all the rights, powers, 
and authority - granted to the United 
States by the terms of said treaty shall 
be vested in such person or persons and 
shall be exercised in such manner as the 
President shall direct for the govern- 
ment of said zone and maintaining 
and protecting the inhabitants thereof 
in the free enjoyment of their lib- 
erty, and religion (33 Stat. 439; 
T. & A. 34). Pursuant to such 
authority, on May 9, 1904, the 
President promulgated an Executive 
Order (E. O. 20) providing for 
the appointment of an Isthmian Canal 
Commission, and directed such com- 
mission to exercise all of the powers 
granted in the act of April 28, 1904. 

Such order also embraced therein 
the greater part of the Bill of Rights 
found in the Constitution of the United 
States and, the amendments thereto. 
It also provided that the laws of the 
land with which the inhabitants were 





to Be Sworn In 
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Appointing Authority 


Vested in Governor 


Court Finds Applicable Lo- 
cal Laws Are in Effect 
in Canal Zone. 


familiar an which were in force op 
February 26, 1904, will continue in 
force until altered or annulled by said 
Isthmian Canal Commission. 


Pursuant to such authority, the 
Isthmian Canal Commission enacted a 
penal code, a code of criminal proce- 
dure, and a code of civil procedure; 
and the civil code of the Republic of 
Panama, being at least a part of the 
laws with which the inhabitants were 
then familiar, was translated from 
Spanish to English. Thereafter, and 
prior to August 24, 1912, the President 
proclaimed many Executive Orders deal- 
ing with the civil law, the criminal law, 
and the codes of civil and criminal pro- 


| cedure. 


Up to this time, there was nothing 
contained in the acts of Congress in. 
dicating any intention to incorporate 
the Canal Zone into the United States 
as a part thereof. At that time, it 
was not an organized territory; it was 
a mere territorial dependency or pos- 
session of the United States, subject to 
the jurisdiction thereof. 

Such was the status of the Canal 
Zone at the time when Congress passed 
the organic act for such Zone, known 
as the Panama Canal Act (37 Stat. 
560), providing for the completion, 
opening, maintenance, protection, and 
operation of the Panama Canal and the 
sanitation and government of the Canal 


Zone. \ 


Section 4 of this act left it to the dis- 
cretion of the President when to termi- 
nate the authority of the Isthmian 
Canal Commission and the organization 
which had been created for the con- 
struction of the Canal and for the tem- 
porary government of the Canal Zone. 
The President, in the exercise of this 
discretion, by the Executive Orders of 
January 27, 1914 (E. O. 155), and 
February 2, 1914 (E. O. 158), created 
a new organization for the Canal Zone 
and provided that the old organization 
should cease to exist on April 1, 1914, 
and that the new organization should 
then become effective. 


Territorial Organization 
Denied to Canal Zone 


The Panama Canal Act contained no pro- 
vision explicitly declaring that the Canal 
Zone should therehy become a part of 
the United States or declaring it to be 
an organized territory, and there is noth- 
ing to be found therein from which any 
such inference may be drawn. 

On the contrary, by Sec. 12 of the act, 
Congress provided that the laws and 
treaties relating to the extradition of 
persons accused of crime in force in the 
United States, unless in conflict with the 
treaty with the Republic of Panama, and 
all laws relating to the rendition of 
fugitives from justice as between the 
several States and Territories of the 
United States, shall extend to and be 
considered in force in the Canal Zone; 
and it then declared that “for such pur- 
poses and such purposes only the Canal 
Zone shall be considered and treated as 
an organized territory of the United 
States.” 

This provision clearly negatives any 
intention on the part of Congress to 
make the Canal Zone an organized terri- 
tory for any purpose except for extra- 
dition purposes, and clearly negatives the 
intention of Gongress that the Canal 
Zone shall become a part of the United 
States. This provision also very clearly 
fixes the status of the Canal Zone as a 
mere territorial possession or dependency 
of the United States, subject to its jur- 
isdiction. 

Since that time, at different times, 
Congress has applied some of the laws 
of the United States to the Canal Zone; 
as for instance, the Volstead Act, the 
Mann White Slave Act, the Harrison 
Narcotic Act, and some others; but in 
no one of such laws is there any de- 
clared intention on the part of Con- 
gress to treat the Canal Zone as any- 
thing other than a mere dependency or 
possession. 

Such laws of the United States as have 
been applied by Congress to the 
Canal Zone have been so applied under 
the well settled rule that the laws of 
the United States, of their own force, do 
not extend to a territorial possession 
such as the Canal Zone, without express 
provision therefor by Congress, or as a 
result of clear and compelling inference. 
The general laws of the United States, 
therefore, do not extend to the Canal 
Zone, in any case, unless by some pro- 
vision of Congress expressly so declar- 
ing or from which the inference may be 
clearly drawn that such was its intention. 

With respect to the organized terri- 
tories in continental United States, it was 
quite usual for Congress to extend the 
Constitution and all applicable laws of 
the United States to such territories (R. 
S., Sec. 1891; C. S., Sec. 3522). Somewhat 
similar provisions were made for Alaska 
(Act, August 24, 1912, Chap. 387; C. S., 
Sees. 3528 and 3530), Hawaii (31 Stat. 
131; 36 Stat. 443; C. S., Sec. 3648), Porto 
Rico (31 Stat. 80; C. S., Sec. 3762); but 
no such provisions have been made by 
Congress extending the laws of the 
United States, generally, to the Canal 
Zone, so far as they might be applicable. 

Because thereof, the Court reaches the 
conclusion that it was the intention of 
Congress that the Zone shall be governed 
by the applicable local laws in force when 
the organic act was enacted and which 


were confirmed by Sec. 2 thereof, and | 


such laws of the United States as Con- 
gress might thereafter enact for the 
Canal Zone, or such as might thereafter 
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be enacted by its authority. a 
This brings the Court to a considé “ 
tion of the status of the judicial dep 
ment of the Canal Zone, including th 
of the marshal and deputy marshal ag 
executives of the Court. Under’ th 
Panama Canal Act and the amendmen 
thereto found in the act of Congress, 
proved September 21, 1922 (42 Stat 
1095), provision is made for a distrié 


- 


| court for the Canal Zone, for a dist 


attorney, and for a marshal. € 


Such district court is a_ territorial 
court, or, as some decisions style it, 
legislative court, as distinguished from 
district court of the United States crea’ 
by Congress under the authority of See 
1 of Article 3 of the Constitution. Tha 
section declares that the judicial powel 
of the United States shall be vested i 
one supreme court and in such inferio 
courts as the Congress may from time t 
time ordain and establish. It is the 
provided that the judges of such cow 
shall hold their office during good. b 
havior. ; 

It is provided in the Panama Canal A 
that the term of the district court he 
shall be four years. The distinctionybe 
tween such courts as the district co 
of the Canal Zone and the district cow 
of the United States under that provision 
of the Constitution, is clear. 

The former is a territorial court pre 
vided by Congress, in the exercise of. it 
plenary power to govern territories and 
possessions under the jurisdiction of th 
United States, as one of the agencies fo: 
the government of a territory which ha 
not been admitted to statehood, or 
territorial possession, and which court ii 
not created, governed, or controlled by 
the provisions of Sec. 1 of Article 3 of 
the Constitution as to tenure of the judge 
thereof, or otherwise; while the lat 
are Constitutional courts, created unde 
such Constitutional provisions and gov: 
erned thereby as to the matters thereizm 
expressed. 

This distinction has been often pointed 
out and it has been repeatedly held. b 
the Supreme Court of the United States 
that the courts of the territories andl 
possessions are not “courts of the United 
States” within the meaning of the Con 
stitution. Reynolds v. United States, 98 
U. S. 145; Hornbuckle v. Toombs,: 18 
Wall. 648; Bonner v. Porter,- § 
How. 235; American Insurance Com 
pany v. Cantor, 1 Pet. 511; United 
States v. McMillan, 165 U. S. 5043 
Clinton v. Englebrecht, 13 Wall. 4343) 
McAllister v. United States, 141 U, § 
183; Balzac v. Porto Rico, 258 U. S. 298 
at 312. 

In the Balzac case, even though. th 
organic act of Porto Rico described. the 
Federal District Court created by Com 
gress for Porto Rico as a “United States 
District Court,” the Supreme Court holds 
that it is a mere territorial court. 

From this it follows that the marshall 
provided for the Canal Zone in the Pan 
ama Canal Act and its amendment is not 
a “United Statgs Marshal,” but a legisla 
tive or territorial marshal, authorized 
to be appointed by the acts of Congress 
to aid in the government of a terri 
torial possession; and it follows as 
natural consequence that his deputy ¢an- 
not be, and is not, a “Deputy United 
States Marshal” within the meanings 
which would be given to such designation 
under the laws of the United States. 

4. The fourth question is answered in 
the negative. a 

Counsel for the defendant cites th 
provisions of R. S., Sec. 1757 (C. S., See 
3218) as supplemented by the provision 
of Sec. 2 of the'act of May 13, 1884 
(23 Stat. 22; C. S., Sec. 3216), and R, S. 
Sec. 1759, prescribing what officers sh 
take an oath of office, the form of the 
oath, and where it shall be deposited 
after it has been taken. He also cites! 
the provisions of R. S., Sec. 782,-pre- 
scribing the form of oath that shall be 
taken by United States marshals. and 
their deputies; and he contends, because 
Mr. Hamlin, after his appointment as 
deputy marshal in March, 1919, did. not 
take an oath of office, that he is not @ 
deputy marshal and is not authorized to 


| serve the process of this court. 


In view of the fact that the organic’ 
acts of the Canal Zone do not mention! 
a deputy marshal, and in view of_ the 
fact that there is no provision in such 
organic acts, or any of the local laws 
requiring the deputy marshal to take an 
oath, it seems probable to the court that’ 
R. S., Secs. 1757 and 1759, and Sec. 2 o 
the act of May 18, 1884, apply to--t 
deputy marshal. , 

It is not necessary, however, for th 
court to decide whether the depu 
marshal shall take an oath, or unde 
what one of the statutes cited by counse! 
for defendant he is required to take am 
oath, if an oath is required, and such 
question is not, therefore, decided. .~ 

Even if he is required to take, am 
oath cf office, his failure to take :t 
same after his appointment in March 
1919, did not necessarily disqualify 
him from acting as deputy marshal 
or render his acts as such invalid 
The taking of an oath of office is bu 
an incident to the holding of the offie 
unless by statutory provision it is 4 
clared that failure to take such oath is 
to be deemed a refusal to serve, thus 
creating a vacancy. 


Oath Merely Incidental 


To Incumbency of Office 

No one of the statutes cited by des 
fendant’s counsel so declares. In ch 
thereof, it is provided only that the atk 
of office shall be taken before the offie 
enters upon the discharge of his duties. 

It follows that Mr. Hamlin’s faihw 
to take the oath under such provisions 
was not a refusal to serve and did not! 
preclude him from acting as deputy, 
marshal. He has in fact acted in th 
capacity since.the date of his appo 
ment in March, 1919. “ 

He has during that time had color of 
office by virtue of his appointment,| 
without definite time as to the termir 
tion of his tenure of office, and he” 
been, and now is, exercising the po 
and duties thereof. He is now, and 
been since March, 1919, acting in thé ¢ 
pacity of deputy marshal, by virtue 
his appointment. 

Since said date he has been, and 
is, a de facto officer, and as such his” 


[Continued on Page 10, Column te 
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op of 62 Per Cent’ 
Reported in Buggy 
‘And Carriage Output 


Decline Also Is Noted in| 
Wagons, Sleighs and Wheel- 
’ barrows From 1923 
to 1925. 


The Department of Commerce has just 
@mnnounced that large decreases in the |} 
Production of carriages, wagons, sleighs, 
sleds and materials for such vehicles are 
indicated in the recent census of manu- 
facturers covering that industry. The | 
census shows that during 1925, the pro- 
duction value was about $30,000,000, but 
this was a decrease of nearly one-third 
from that of 1923. 

The following is the full text of a 
statement based on this census, giving 
statistical data: 


All Products Decline. 

The establishments engaged primarily 
in the manufacture of carriages, wagons, 
sleighs, sleds, parts and materials for 
such vehicles, and wheelbarrows, pro- | 
duced in 1925 a total of 14,789 carriages 
and buggies, valued at $1,245,000; 15,719 
business wagoris, $2,436,000; 140,851 
farm wagons and farm trucks, $11,336,- 
000; 1878 sleighs and sleds, $62,000; | 
358,823 wheelbarrows, $1,818,000; and | 
parts and materials and miscellaneous | 
products, including repair work, $43,155,- 
000; making a total of $30,052,000, a de- 
crease of 32.7 per cent as compared with 
$44,686,000 in 1923, the last preceding | 
census year. All the products of the 
industry show a pronounced decline dur- | 
ing the two-year period, the greatest | 
being that for carriages and buggies, the 
output of which dropped from 39,809 in 
1928 to 14,789 in 1925, the rate of de- | 
crease being 60.9 per cent. 


1925 Value Laking. | 

Carriages, Wagons, sleighs, sleds, ma- 
terials, and wheelbarrows are also manu- 
factured to some extent as secondary 
products by establishments engaged pri- 
marily in other industries. The value of 
such products thus made outside the in- 
dustry proper im 1923 was $5,800,906, an 
amount equal to 11.9 per cent of the total 
value of products reported for the in- 
dustry itself. The corresponding value 
for 1925 has not yet been ascertained, 
but will be shown in the final reports of 
the present census. 


Many Changes Noted. 

Of the 233 establishments reporting 
for 1925, 21 were located in Indiana, 21 
im New York, 21 in Pennsylvania, 17 .in 
Ohio, 15 in linois, 13 in Kentucky, 13 in 
Tennessee, 12 im Missouri, 10 in Massa- 
chusetts, 10 im Wisconsin, 9 in North 
Carolina, 8 in Arkansas, 8 in Georgia, 
8 in Iowa, 8 in Virginia, 5 in Alabama, 
5 in Minnesota, 5 in Mississippi, and the 
- Femaining 24 in 11 other States. In 1923 
the industry was represented by 505 
establishments, the decrease to 233 in 
1925 being‘the net result of a loss of 294 
and a gain of 22. Many of the estab- 
lishments reporting for 1923 but now 
lost to the industry, were engaged in 1925 
in repair work and not in manufacturing, 
and others had gone out of business en- 
tirely; and 65 establishments were trans- 
ferred to other industries—in most cases 
to the motor-vehicle bodies and parts in- | 
dustry—because of changes in the char- 
acter of their principal products. 


Anthracite Handlers 
(nee Called Cheats 


In 1791, When “Black Stones” 
Were Discovered, Promoters | 
Arrested as Imposters. 


——- 





The Bureau of Labor Statistics, De- 
Partment of Labor, in a recent survey 
of conditions im the coal mining indus- 
try, reviewed the production of anthra- | 
cite in this country from date, of discov- 
ery, about 1791, to the peak of produc- | 
tion in 1917. Anthracite production in 
1917, according to the statement, 
amounted to 99,611,811 tons. i 

According to tradition, anthracite was 
discovered in 1791 by a trapper who 
found pieces exposed among the roots | 
of a fallen tree. He recognized them 
@s coal and made an effort to develop | 
@ business by mining and selling the | 
coal to citizens of the nearby city of | 
Philadelphia. : 

The people, however, were dubious as 
to the fuel value of the “black stones.” 
Not only did they refuse to buy, but 
had the first shipments condemned as | 
worthless and the promoters declared 
imposters. 

The attitude of consumers as well as 
Jack of transportation retarded the de- 
velopment of the industry for many 
years, until the building of railroads and 
the construction of canals leading from 
the anthracite field to the rapidly in- 
creasing centers of population along the 
middle Atlantic coast provided carriers. 

Between 1807 and 1820 only 12,000 
tons of anthracite were produced in the 
United States—less than 1,000 tons a| 
year; 1,322 toms in 1821; and 13,685 tons 
in 1824. Production subsequently in- | 
creased rapidly to 215,272 tons in 1830: 
690,854 tons in 1835, 1,071,151 tons in | 
1837, 2,009,207 tons in 1844, 4,138,164 | 
tons in 1850, 8,141,754 tons in 1855, 15,- | 

| 
| 








664,275 tons im 1870, 28,649,812 tons in 
1880, 46,468,641 tons in 1890, 60,318,005 
tons in 1899, 77,659,850 tons in 1905 and 
85,604,312 tons in 1907, 

Since 1907 the annual production has | 
Progressively ranged upward from 81, a] 
070,359 tons im 1909 to 99,611,811 in 1917, | 
except in 1922 and 1925, when, 
fount of the general strikes 
from April 1 to September 9, 
fom September 1, 1925, to 
1926, production dropped to 
‘tons in 1922 and to 62,116,000 


on ac- | 
extending | 

1922, and | 
February, 
54,683,022 
in 1925. 


| nouncement of the Panama Canal, 
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bunches greater during the years 1922, 
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Exports of Bananas 


Doubled by Panama) 


Steady Growth in Trade Since 
1922 Noted in Report by 


Department of War. 


The Republic of Panama is becoming 
a factor in the banana trade, shipments 
having doubled each year since 1922, and 
promising to pass well beyond 2,000,000 
bunches for 1926, according to an an- 
made 
public by the Department of War on 
November 1. The figures are those of 
the Port of Cristobal, which is within the 
Canal Zone. 

The full text of the announcement fol- 
' lows: 

During the calendar year 1925, 1,727,- 
491 bunches of bananas with a customs 
value of approximately $1,249,108.52 
were shipped from Cristobal. For the 
first nine months of the current calendar 
year these shipments aggregated 1,408,- 
626 bunches with a customs value of 
$965,460.21. 

These shipments began to assume_a 
considerable volume during the calendar 
year 1922, and since then have grown 
with great rapidity, approximately doub- 
| ling each year until 1925. Shipments 
that year aggregated 368,766 


| Stocks of Fish in Storage 


Larger Than Last Year 


The Bureau of Fisheries of the Depart- 
ment of Commerce has just announced 
the following figures on eold storage 
holdings of fish in the United States in 
September: 

Cold storage holdings of fish in the 
United States in September, 1926, 
amounted to 64,435,239 pounds, which is 
an increase of 8,988,691 pounds, or 16.21 
per cent over thé holdings on the same 
date in 1925 and is above the five-year 
average by 23.49 per cent. 

The fish frozen during the month 
amounted to 496,306 pounds less than the 
amount frozen during the same period 
last, year. 

In Canada there were 4,342,325 pounds 
of halibut, 1,405,748 pounds of mackerel, 
2,356,104 pounds of salmon, and 12,694,- 
122 pounds of all other varieties of fish 
on hand September 1, 1926. 


1923 and 1924 combined, and shipments 
during 1926 should be Slightly greater 
than in 1925. 

The following tabulation shows the 
number of bunches shipped from Janu- 
ary 1, 1922, to September 30, 1926, segre- 
gated by calendar years: 

Number 


Year. of bunches. 


Shipping 


Coal 


Machinery 


Weekly Index of Business Prepared by Department of Commerce 
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Fisher’s Index, Weekly Average, 1923 and 1924. 100% 
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Sale of Cotton Yarns 
Improve in Britain 


Wool Prices Decline and Cur. 
tailment Is Ordered in 
Manufactures. 


William L. Cooper, Commercial At- 
tache at London, has just reported by 
cable to the Department of Commerce 
that an improved demand is apparent for 
British cotton yarns and cloths while the 
wool top prices have declined slightly 
and curtailment has been ordered in the 
section manufacturing heavy woolens. 
The department issued the following 
statement, based on Mr. Cooper’s report: 

The short-time committee of the Fed- 
eration of Master Cotton Spinners’ As- 
sociations reports that its recommenda- 
tion for # return to the 24-hour week in 
the section of the British cotton industry 
spinning American cotton is being well 
supported. 

As has been previously reported, the 
Federation has reduced its basic selling 
prices for yarn from American cotton 
1% pence per pound on account of the 
decline in raw cotton prices. British 
stocks of yarn spun from American cot- 
ton are low, and the demand is improv- 
ing. Cheaper cotton is also stimulating 
the cotton-cloth demand from India and 
other colonial markets. Indian purchas- 
ing power is said to be good at present. 

The feature of the wool trade was a 
weakening in raw wool price following 
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the decline in value at Australian auc- 
tions. Top prices have been reduced 
slightly, and sales are limited. Merino 
64’s are actually selling at a little less 


than 4’s ($0.973), although Bradford quo- 


tations remain at this figure. 

Yarn prices are firm, and there are 
very few acceptances of orders at prices 
below spinners’ quotations. Exports of 
yarn to the Continent are fairly well 
maintained. 

It is reported that some of the manu- 
facturers of heavy woolens are operating 
on part time on account of the limited de- 
mand and the coal shortage. London 
cloth merchants report a scarcity of de- 
mand, and there is a general complaint 
that delivery dates are too long. 


Suspender Industry 
Shown on Increase 


~ 


Production of Garters Also Is 
Larger, Census Reports of 
1925 Disclose. 


The Department of Commerce has just 
announced that the census of manufac- 
tures for 1925 shows production of sus- 
penders, garters and other elastic goods 
during that year amounted to more than 
$27,500,006. Following is ike full text 
o1 a statement regarding this industry: 

The Department of Commerce an- 
nounces that, according to data collected 
at the biennial census of manufactures, 

1925. the establishments engaged pri- 
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marily in the manufacture of suspenders, 
garters and other elastic goods (not in- 
cluding elastic surgical goods) made 
from purchased webbing reported prod- 
ucts valued at $27,504,028, an increase 
of 13.2 per cent as compared with $24,- 
297,342 in 1923, the last preceding cen- 
sus year. 

In addition, suspenders, garters, etc., 
are made to some extent as secondary 
pr oducts by establishments engaged pri- 
marily in other industries. The value of 
such products thus manufactured outside 
the industry proper in 1923 was $1,197,- 
267, an amount equal to 4.9 per cent of 
the value of products reported for the 
industry’ as classified, The correspond- 
ing value for 1925 has not yet been tabu- 
lated but will be shown in the final re- 
port of the present census. 

Of the 93 establishments reporting for 
1925, 38, or 40 per cent of the total, 
were located in New York, 10 in Illinois, 
ten in Massachusetts, seven in Connecti- 
cut, five in Ohio, four in Minnesota, four 
in Wisconsin, and the remaining 15 in 
11 other States. In 1923 the industry 
was represented by 100 establishments, 
the decrease to 93 in 1925 being the net 
result of a loss of 18 establishments and 
a gain of 11. 

Of the 18 establishments lost to the 
industry, 10 had gone out of business 
prior to the beginning of 1925, four re- 
ported commodities other than suspend- 
ers, garters, etc., as their products of 
chief value and were therefore trans- 
ferred to the appropriate industry, two 
were idle during the entire year, and 
two reported products valued at less than 
$5,000. (No data are tabulated at the 
biennial censuses for establishments with 
products under $5,000 in value.) 


| the September 


| shown 
| 1921 and this progress is being contin- 





Machinery Exports 
In September Were 


Highest Since April 


Shipment of Mining Equip- 
ment Reported Double 
Those of Same Period 


in 1925. 


The Industrial Machinery Division of 
the Department of Commerce, in a state- 
ment made public November 8, discloses 
large September increases in the exports 
of industrial machinery. ~The Septem- 
ber shipments to foreign lands, it was 
stated, exceeded those of any month of 
the year with the exception of last April. 
Exports of mining, oil-well and pumping 
machinery were dopble those of Septem- 
ber, 1925. The full text of the divi- 
sion’s statement follows: 

United States exports of industrial 
machinery in September were greater 
than any month thus far in 1926, with the 
exception of April. The total value of 
shipments was $14,391,- 
358 as compared with $11,820,610 for 
August and $12,254,380 for September, 
1925. 

Upward Trend in Volumes. 

volume of Amefican industrial 
shipments, it is stated, has 
upward trend since 


The 
machinery 
a general 


ued during the present year. The monthly 
average of these exports during the first 
nine months of this year amounts to 
approximately $12,988,000, as compared 
with an average of less than $12,500,000 
for the 12 months of 1925. 

Exports of mining, oil-well and pump- 
ing machinery wer2 more than double 
those for September, 1925, the values 
being $3,638,203 and $1,692,312 respec- 
tively—an increase which largely ac- 
counts for the gain in total exports of 
industrial machinery during the ‘morth. 

Monthly Exports Gain. 

While such a fluctuation from one 
month to another may mean little, it is 
pointed out, a survey over a longer pericd 
reveals a development in mining, vil- 
well and pumping machinery of consider- 
able significance. Monthly exports of 
this class of machinery nav2 been steadily 
increasing during most of the current 
year with the result that these shipments 
for the nine months ending with Sep- 
tember reached the large total of $26,- 
707,247 as compared with $18,265,701 (1) 
for the corresponding period of 1925, 
representing the substantial gain of $8,- 
441,546 or 46 per cent. 

September shipments of construction 
machinery were valued at $1,626,210, an 
increase of approximately 67 per cent 
over the August figure. 


Caravans of Autos 
Used in Advertising 


The Department of Commerce has 
just amnounced receipt of report 
from Lee C. Morse, Assistant Trade 
Commissioner at Hamburg, in which he 
describes the novel method being em- 
ployed by American automobile inter- 
ests in Germany to advertise their cars. 
Caravans of autos leave on scheduled 
itineraries to permit inspection by the 
public. 

Following is the full text of a state- 
ment issued by the Department, based 


; on Mr. Morse’s report: 


Several American automobile manu- 
facturers are demonstrating their cars 
in Germany by means of caravans. A 
caravan or train consisting of one car 
of each model (in some cases the models 
run as high as 14) is sent out from Ham- 
burg on a regular scheduled itinarary. 

The schedule calls for stops of one or 
more days at each agency, the length of 
the stay depending on the size of the 


| city or territory covered by the agent. 


The agent is notified in advance when. 
the caravan will arrive in his city and 
how long it will remain. He is requested 
to inform his prospects that they can 
inspect the cars and secure a demonstra- 
tion of any model in which they are in- 
terested. Publicity articles describing 
the train are sent and the agent, as a 
rule, is able to get the local newspapers 
‘to publish the article as a news item. 

Each car is driven by a competent 
demonstrator and the train is in charge 
of a salesman of proven abliity. 

This plan has increased sales mate- 
rially and with the publicity obtained 
and the interest aroused in the public 
with the attendant comment, has proven 
to be excellent advertising. 


New England Fish Catch 
Is Smaller, Value Higher 


The monthly report of the Bureau of 
Fisheries, Department of Commerce, on 
fish landings at New England ports in 
September, gives the following’ figures: 

During September, 1926, there were 
landed at Boston and Gloucester, Mass., ° 
and Portland, Me., by American fishing 
vessels, 766 trips, aggregating 20,304,862 
pounds of fresh fish, valued at $725,596, 
representing a decrease of 14.95 per cent 
in quantity and an increase of 2.76 per 
cent in value of fresh fish as compared 
with the same month in 1925, 

The average price received for fresh 
fish in September, 1923, was 3.57 cents 
per pound, as compared with 2.95 cents 
per pound in September, 1925, an in- 
crease of 20.61 per cent. 

There were also 465,618 pounds of 
salted fish, valued at $21,160, as com- 
pared with 1,213,737 pounds, aaa at 
$77,191, in the same month the previous 
year. 


Additional Commerce News will be 
found on Page 16. 
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To Engineer Failing 


To Observe Signal 


Admits Talking to Conductor 
When Approaching Safety 
Device at Crossing 
in Chicago. 


; 7 
Failure of an engineman to observe 


and obey the indications of an interlock- 
ing signal is given as the cause of a col- 





lision between a passenger train of the 
Chicago, Rock Island & Pacific Railway 
and a freight train of the Pennsylvania | 


Railroad at Chicago, Ill., on August 29, 
in the report of W. P. Borland, director 
of the Bureau of Safety of the Interstate 


| Interest on public debt... 


| Refunds of receipts...... 
Commerce Commission.” The full text | 


of the conclusions of the report follow: | 


This accident was caused primarily by | 44j. Seryi cecert. fund... 


the failure of Engineman Schreckeng- 
haust, of Pennsylvania extra 7082, prop- 


erly to observe and obey the indication | 


of the interlocking signal ; 
train movements over the crossing. 


Failure to See Signal Admitted. 


governing | 


| Balance today 


Under the interlocking rules of the 
Pennsylvania Railroad, if a signal, per- | 


mitting a train to proceed, is changed to 


/ a stop signal before it is reached, the | 


| Foreign Exchange 


stop must be made at once. Engineman 
Schreckenghaust admitted that he en- 
gaged Conductor Gaumer, who was rid- 
ing on the engine, in conversation shortly 


after departing from the block office and 
that he did not observe the interlocking | 


; ; ; ; e ith. 
signal while passing 1t 01 when wi 

in a few car-lengths of it. After the 
accident the signal was found in the stop 
position, and as it could not have been 


changed afterward, it is clear that it | 


must have been in the stop position 
when passed by extra 7082. Had En- 
gineman Schreckenghaust been maintain- 


‘ne a proper lookout he could have seen 
ae ates” talles tion 522 of the Tariff Act of 1922, 


ing with the conversion of foreign cur- | 


this stop indication before his engine 
passed it and the collision probably 
would have been prevented. ; 

The interlocking rules of the Chicago, 
Rock Island & Pacific Railway require 
that, when necessary to change any 
route for which the signals have been 
cleared for an approaching train or en- 
gine, the signals may be placed in the 
normal position, but the derails, switches, 


| Miscellaneous 


Receipts and Expenditures 
of the - 


U.S. Treasury 


At Close of Business Nov. 1, 1926. 
(Made Public Nov. 3). 


Receipts. 
Customs receipts......... 
Internal-revenue receipts: 
Income tax 
Misc. internal revenue. 
receipts... 


$2,556,519.12 


2,715,116,71 


8,463,921.21 
100,000.00 


Total ordinary receipts. 


239,124,515.24 

Expenditures. 

General expenditures..... $4,242;828.80 
2,707,557.25 


Panama Canal 
Operations in spec. accts.. 


11,876.38 
134,494.18 
46,680.00 
1,160,270.92 
101,025.14 


Civil Service retire. fund. 
Investment of trust funds 


Total ord. expenditures 5,984,895.56 | 


192,144.90 
232,947,474.78 


Other public debt exp.... 


DOOR, cc sectecvssees ss SOOO Se 


[By Telegraph.] 

New York, November 3.—The Fed- 
eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

November 3, 1926. 

Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Sec- 


‘ reney for the purpose of the assessment 


| transfers payable in the foreign curren- | 


or movable point frogs must not be 
changed until the train or engine for 


which the signals were first cleared has 
stopped, and under the interlocking rules 
of the Pennsylvania Railroad it is re- 
quired that, if necessary to change any 
route for which the signals have been 
cleared for an approaching train or en- 
gine, switches must not be changed or 
signals cleared for any conflicting route 
until the train or engine, for which the 
signals were first cleared, has stopped. 
Towerman Brown maintained that he 
was of the opinion that the Pennsylvania 
train was stopped at the time he changed 
the route. Whether or not he changed 
the route at that time or just after the 
train departed from the junction tower 
the fact remains that the route was 
changed immediately prior to the col- 
lision. Had Towerman Brown not 
changed the route practically in front 
of the Pennsylvania train, the collision 
probably would not have occurred. 
Point Rail Torn Away. 

Inspection of the derail after the acci- 
dent disclosed that it had been run over 
while in normal, or derailing, position. 
Failure of the lifting rail to raise the 
engine wheels over the south running rail 
permitted the flanges to remain on the 
gauge side of the rail, thereby crowding 
the left wheels against the point rail with 
such force that the 70-pound point rail, 
not being fastened securely at any point, 
was unable to withstand the pressure ex- 
erted against it and consequently gave 
way, the wheels continuing on: the se- 
curely spiked and well maintained 100- 
pound running rail. Marks on the left 
front driving wheel indicated that this 
was the wheel which bent and twisted the 
point rail. The weight of the engine, 
which was 591,900 pounds, engine and 
tender loaded, apparently contributed to 
the failure of the derail to function, 
thereby raising a doubt as to whether or 
not this type of derail can be depended 
upon to function properly under similar 
circumstances. Hade the derail func- 
tioned properly the collision. would not 
have occurred. 

None of the employes involved had 
been on duty in violation of any of the 
provisions of the hours of service laws. 


Rates on Shipments 


Of Cotton Lowered 


I. GC. C. Reduces Tariff’ From | 


Points in Louisiana to 
New England. 


The Interstate Commerce Commission 
in an order announced November 3, pre- 
scribed a reduction in freight rates on 
cotton moving rail-water-and-rail, from 
Opelousas and Bunkie, La., to New York 
and New England, effective December 30, 
on complaint of Manget Irothers Co., of 
New Orleans. The commission’s report 
reads, in part, as follows: 

Opelousas and Bunkie are on or near 
the southeastern edge of that portion of 
Louisiana where the production of cotton 
is greatest, and they are compregs points. 
Complainants ask for rates, td Boston, 
and to Boston rate points, 12 cents lower 


| pended from 
| March 1, 1927, the operation of certain 


and collection of duties upon merchan- | 


dise imported into the United States, we 


have ascertained and hereby certify io | 
you that the buying rates in the New | 


York market at noon today for cable 


cies are as shown below. 


Respectfully, 
Manager, Foreign Departient. 


Country 


Noon buying 
Rate for cable 


Europe: 
Austria (schilling) 
Belgium (franc) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound sterling) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Roumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Asia: 
China (Chefoo tael) 
China (Hankoy tael) 
China (Shanghai tael) 
China (Tientsin tael) 
China (Hongkong dollar) 
China (Mexican dollar) 
China (Tientsin or Peiyany dol. 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 
Singapore (S. S.) (dollar)... 


029622 
-2658 
4.8467 

022208 
0326 
2379 

012135 


1515 
2671 
1928 
-017664 


-6096 
2992 
0796 
6133 
4663 
4305 
4196 
-4158 
.3606 
4902 
5606 
North America: 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) 
Newfoundland (dollar) 


South America: 


Argentina (peso) (gold) 
Brazil. (milreis} 

Chile (peso) 

Uruguay (peso) 


1.001099 
999781 
479083 


.9244 
1364 
.1209 
.9922 


Proposed Rates Suspended 
By Order of the I. C. C. 


By an order entered in Investigation 
and Suspension Docket No. 2786, the In- 
terstate Commerce Commission has sus- 
November 1, 1926, until 


| schedules as published in the following 
i tariffs: 


than those applicable from Shreveport | 


and Alexandria and 6.5 cents lower than 
those from points in Louisiana east of 
the Mississippi River. ; 


“We find that rates on compressed | 


cotton over rail-water-and-rail routes 
from Opelousas and Bunkie, La., 
destinations in New England and New 
York which exceeded or exceed rates 
contemporaneously maintained 
Shreveport and Alexandria, La., to the 
same destinations were and are ~un- 


to | 


from | 


New Orleans and Northeastern Rail- 
road Company, Supplement No. 4 to I. 
C. C. No. 3054; F. L. Speiden, agent, 
Supplements Nos. 15 and 18 to I. C. C. 
No. 959. 

The suspended schedules propose to 
revise the rates on fruits and vegetables 
from points in Louisana and Mississippi 
to Atlanta, Ga., resulting in increases on 
earload traffic and both increases and re- 
ductions on less-than-carload traffic. 





cess. We also find that complainants 


made shipments as described, paid and 


bore the charges thereon, were damaged 
thereby in the amount of the difference 


which would have accrued on the basis 
herein found reasonable and that they 
are entitled to reparation, with inter- 
est. An order will be entered requir- 
ing defendants to cease and desist from 
the violations of law set forth above. 
Complainants should comply with Rule 
V of the Rules of Practice.” 


2,503,229.23 | 


689,056.15 | 


170,193.09 | 


deal- | 


005567 | 


998875 | 


| 


Of Year Expected 


- To Break Records 


| Joseph S. McCoy, Govern- | 


' ment Actuary, Predicts 
Total Income Will Ex- 
ceed $600,000,000. 


(Continued From Page 1.] 
shown by Treasury record as $548,521,- 
794 and for the fiscal year 1924 the fig- 
ure was $545,012,115. 

It was explained that the high-receipts 

| for the fiscal year 1923 were due largely 
to the heavy importations made just in 
| advance of the effective date of the Tar- 


iff Act of 1922, which went into operation | 


late in the fall of the calendar fear 1922. 

Thus, receipts from three or four months 

under the old rates were counted into 
| the total for the fiscal year 1923. 


Mr. McCoy suggested that there was 


likely to be a continuation of heavy im- 
portations, at least through another year 


or so, inasmuch as he regarded the people | 


of the United States as the only ones 
“with money to go out and buy the things 
| they want.” 

“The Europeans are buying only such 
| things as are absolute necessities,” he 
added. “Their countries are striving to 
get back to normal conditions after a 
| war that nearly wrecked their economic 
life. They are selling everything and any- 
thing for which they can find a market. 
Their products obviously come here, and 
| the movement is reflected in the duties 
they pay for entry into the 

States. 
Says Business Is Unaffected. 


“It is interesting, too, that the heavy | 
buying abroad for resale here does not | 


seem to effect American business. Take 
| the corporate businesses as an example. 
I do not believe there has ever been such 
a record of prosperity among them as 
last year and this year.” 

Mr. McCoy mentioned that when the 
receipts from income taxes, which include 
corporation taxes, and customs revenue 
| are taken together there is a “rather ac- 

curate barometric reading of the coun- 
| try’s economic condition.” 
‘“‘And look where the totals of each of 
| them have gone!” he exclaimed. 
Returning to the receipts thus far in 
| this fiscal year, Mr. McCoy said the to- 
tal from July 1 to November 1 was $217,- 
| 731,340 whereas for the same period last 
| year the receipts were $198,122,385, an 
| increase, this year, of $19,608,955. 
| Sugar Shipments Unusual. 
He said, however, that there had been 


| unusual receipts of sugar in the four | 
months this year because of the great | 


crop of sugar in Cuba last fa, some of 
which still is coming here. 
first time, he pointed out, that the de- 
mand has kept up so that the importation 
of sugar has carried on nearly into the 


new season and he said he saw no reason, |} 
on the surface, why there should not be | 


the usual heavy shipments from the new 
; crop when it is ready. 


As for October, the receipts of $60,- | 


| 968,765 appeared to Mr. McCoy be a large 
total for any month, whereas he regards 
| October, ordinarily, as one of the com- 
paratively “small” customs months. 
In October of 1925, the customs laws 


| yielded only $52,835,250, from which it | 
will be seen that this month alone showed | 


a net gain for the current fiscal in excess 
of $8,000,000. 


Rate Complaints 


Filed With I. C. C., 


Reduction in freight rates on soap 
to points in western and southwestern 
territories from Chicago is sought by 
| Swift & Company, Armour & Company 
and the Cudahy Packing Company, in 
a complaint made public November 3 by 
the Interstate Commerce Commission. 

Complaints claim reparation of $50,- 
| 000. The complaint 
| the commission as No. 18840. 

Other complaints made public Novem- 
| ber 3 are summarized as follows: 

| No. 18868. G. A. Fulton, of Eureka, 
| Calif., v. Northwestern Pacific Railroad 
et al. Claims reparation on carload of 
automobiles from Milwaukee to Eureka. 

No. 18871. Alexander Smith & Sons 
| Carpet Co., of Yonkers, N. Y., v. Boston 

& Maine Railroad et al. Claims repara- 
tion on several carloads of wool noils 
from Forge Village and Graniteville, 
Mass., to Nepperhan, N. Y. 

No. 18669 Sub No. 1. Globe Grain & 
| Milling Co., of Los Angeles v. Atchison, 
| Topeka & Santa Fe Railway et al. Re- 
| quests that defendants be required to 
| spread the differential between wheat 
| and flour to rates not less than 11 cents 
| per hundred pounds. 

No. 18870. Globe Grain 
Co., of Los Angeles, v. Missouri Pacific 
Railroad et al. Seeks reasonable rate on 
bulk barley from Wichita, Kans., to Los 


& Milling 


| Angeles, and claims reparation of $55.85. 


No. 18874. Bellevue Sand & Gravel 


| Co., of Bellevue, Iowa, v. Chicago, Bur- 


lington & Quincy Railroad et al. Seeks 
seasonable rates on sand and gravel, 
carloads from Koss Spur, Iowa, to cer- 
tain Illinois points and claims repara- 


| tion. 


No. 18876. Henry 


from Lake Ariel to Jacksonville, Fla. 
No. 18877. A. Marx & Sons, Inc., of 


| New Orleans, v. Louisiana Railway & | 


| between the charges assessed and those | Navigation Company et al. 


$351.75. 
Additional railroad 
found on Page 15. 


news will be 


| to regulate commerce not later than Jan- 
| uary 15, 1927, namely: 


| and in form shown by the blanks for re- 
| porting 





United | 


But it is the | 


| Semaphores, electric motor; (1) Direct | 
; current; 


| lapped. 


| age on which permissive block signaling 


Snyder, of Lake | 


| Ariel, Pa., v. Erie Railroad et al. 


reasonable in the amount of such ex- | Claims | 


| reparation of $68.85 on car of apples | 


Requests | 
| establishment of reasonable rate on scrap 
lead from North Baton Rouge, La., to | 
| Atlanta, Ga., and claims reparation of 


Data on Block Signals and Train Orders 


I. C. C, Prescribes Form for Filing Information Desired 
for Compilation of Safety Statistics. 


The Interstate Commerce Commission | 
has made public its annual order to the 
railroads, calling for data for its block | 
signal and train order statistics, order- 
ing that the information called for be 


| furnished not later than January 15, 1927. | 


The full text of the order is as follows: 


It is ordered that the information 
called for below be furnished the Com- 
mission by all carriers subject to the act 


A statement as of January 1, 1927, of 
railroad lines and parts of line operated 
under the block system, as set forth below 


block-signal statistics accom- 
panying this order. If during the past 
year there has been no change in the 
block-signal equipnfent or mileage, a | 
statement to that effect by a reporting | 
carrier will be accepted in lieu of a re- 
‘port in detail. 
Information Required. 

Length of road and of track operated | 
by the block system: 

1. Automatic block signals; miles of 
road, miles of track, and number of block 
sections. 

. (a) Single-track road. 
. (b) Double-track road. 
. (ec) Three-track road. 
. (d) Four-track road. 
. Total Automatic. 

7. Nonautomatic (manual) block sig- | 
nals (manual or telegraph block system; 
miles of road, miles of track, and num- 
ber of block stations). 

8. (a) Single-track road. 

9. (b) Double-track road. 

10. (c) Three-track road. 

11. (d) Four-track road. 

12. Total nonautomatic. 

13. Total automatic and nonautomatic. | 

14. Total miles of road and miles of | 
main track operated by company. (State | 
in footnote.) 

15. Same, excluding freight lines; i. e., 
lines on which no regular passenger 
trains are run. (State in footnote.) 

16. Same, excluding freight lines and | 
also excluding lines on which only one 
engine is in service. (This indicates | 
what is to be entered in column 29 of | 
signal report Form No. 1.) 

17. Per cent of item 16, operated un- 
der the block system. 

The information required in the fore- 
going should be shown in the table, for 
which signal report Form No. 1 is pro- 


| vided. 


The signals, apparatus, and practices 
are to be described in column 2 of signak 


| report Form No. 1 and in a summary to 
| be made on signal-yeport Form No. 2, as 


follows: 
Automatic System. 


disks (clockwork); (b) Inclosed disks; 
(c) Semaphores, electropneumatic; (d) 


(2) Alternating current; (e) 
Semaphores, electro-gas; (f) Light sig- 
nals; (1) Color; (2) Position. 

In a footnote describe the other types 
used and indicate mileage of each type. 

Totals: Normal clear or normal dangar ; 
signals; three-position or two-position 
signals; upper quadrant or lower quad- 
rant signals. 

Indicate whether signals are over- 


| used. 


| cal order as far as practicable. 


| use. 
| of the road, or a table or characteristic 
| sheet 





Describe whether a home sig- 
nal is overlapped with the next succeed- 
ing home signal, whether a distant sig- 


nal is overlapped with its home signal, 
whether a distant signal controls two | 


blocks, or other similar arrangements. 

Indicate, on bottom of Form 2, 
of single track operated under absolute 
permissive block system. Note mileage 


| on which automatic block signals are 
| electrically lighted. 


It is assumed that on single-track lines 


| equipped with automatic block signals | 


(shown in columns 3-4) the number of 
block sections is the same, or approxi- 
mately the same, for trains moving in 


one direction as for those moving in the | 


other direction. If there is a consider- 


| able difference, it should be shown in a 
| footnote. 
was docketed by | 


(f) Used with the Morse telegraph; (g) 
used with telephones; (h) used 
electric bells (without electric control of 


levers); (i) “controlled,” without track | 
circuit; (j) “controlled,” with track cir- | 


cuit at each station; (k) “controlled,” 
with track circuit throughout block sec- 
tion; (1) electric train staff; (m) three- 


position of two-position signals; (n) up- | 


per quadrant or lower quadrant signals. 


(o) In connection of lower manual sig- | : iS 
& | as entered in column 4 or 7, should be 


| separated into two parts; that on which 


nals, or signal-report form No. 1 in 
columns 14, 17, 20 and 28, give the total 
number of block stations, and in columns 
15, 18, 21 and 24 the the total number of 
such stations usually closed a part of the 
day or night. For each item in columns. | 
15, 18, 21 and 24 there should be a note 
giving the hours that each office is open, 
the offices being entered in the notes in 


| the order in which they appear in the 


time table, these notes to be written on 
letter-size paper. 
(p) Manual Signals Only.—Note mile- 


is forbidden; also the mileage on which 
permissive block signaling is allowed, 
as follows: By order of dispatcher or by | 
regular train order in each case, -by rule, 
by three-position signal, or two-position 


miles | 


| block signals are not used. 





signal, by flag or lantern, or by caution 
card. 

(o) Block signals used only for trains 
following one another, and not to prevent 
butting collisions, should be indicated by 
the letter q on signal-report fgrm No. 1 
and the mileage so classified on signal- | 
report form No. 2. 

(x) Under items 8 and 9, if the block 
system is not used for all trains or is | 
suspended throughout the line for a 
part of the day or night, the fact should 
be stated. If the block system is sus- 
pended for several weeks or months dur- 


| ing the year, this should be explained. 


(s) Under items 8 and 9 (Columns 13 


; and 16 of signal-report form No. 1), if, 
| as in the case of a signal opposite the 


with the engine several rods beyond the 


signal is recognized as a stop for that 
signal, the fact should be indicated by 
the letter s. This mileage should be 


also shown on signal-report form No. 2. | 


Under items 8 and 9, where automatic 
signals are installed between manual 


| block-system signal stations, the report 


should so state. Such automatic signals 
are not to be included under automatic 


| block-signal mileage. 


Data on Various Systems. 
Automatic and Nonautomatic Block 
System.—Note mileage on which alter- 
nating current is used in track circuits. 
Note mileage on which alternating cur- 


| rent is used in automatic and signal- 
the | 


operating circuits, and to control 
operation of signals with the controlled 
manual block system. 

Indicate whether or not any form of 
automatic train stop or train control is 


State colors of night signal indications. 
Indicate whether 
tests are conducted; if so, attach a state- 


National Banks 


The Bureau of the Comptroller of the | 


Currency has just announced the follow- 


| Of Knoxvillie, Tenn., 
| Decreased in 1925 


ing current transactions up to the close | 


of business on November 1: 
Applications to organize received Oc- 
tober 27: 


The First National Bank of Burlin- 
| game, Calif., capital $100,000. 
pondent, R. L. McWilliams, 68 Post St., 


Corres- 


San Francisco, Calif. 


The Wheeler National Bank of Inter- | 


laken, N. Y., capital, $50,000. Succeeds 
the banking house of 0. G. & D. C. 
Wheeler, Interlaken, N. Y. 
ent, James K. Wheeler, Interlaken, N. Y. 

Applications to organize approved Oc- 


| tober 27: 


Indicate whether or not any form | 
| of cab-signal system is used. 


First National Bank in Greenwich, 
Conn., capital, $100,000. Correspondent, 
Henry H. Adams, Greenwich, Conn. 

October 30: 

The American National Bank of Glen- 
dale, Calif., capital, $200,000. 


| pondent, Roy L. Kent, Glendale, Calif. 


signal-observance | 


ment giving a brief description of these 
tests, the frequency and number of such 


tests, and the results obtained. 
Where more than one blank is required, 


{ a numbered series may be used, one sheet 
| for a division or a district. 
| the road can then be shown at the bot- 

| tom of the last sheet. | 


In general, begin at the east or north 
end of the road or division or district, 
and enter items in the table in geographi- 


geographical record is already in use 


The total for | 


| sion of The Italian Discount 


If a} 


the report may be made on the plan in | 


If there is in use a map or sketch 


showing information here asked 
for, a copy of that may accompany the 
report. 


| Succeeded by 


Note any change which has been made | 


| Since January 1, 1926, in the regulations 


under which the block system is operated, 


particularly in cases where its use has | 


| been extended. 


Where the block system has since Jan- 


| uary 1, 1926, been introduced on a new 
| road or division which has not before 


had it in use, send a copy of the regula- 


| tions under which it is operated. 


Write in the headings of forms the 


; hame of the road reported on and the 
name, title, and post office address of the 
| officer reporting. 


Keep copies of all 
tables. 


In columns 14, 17, 20, and 23 of signal- 


report form No. 1 write for each item the | 


If a station | 
which is atthe end of one section and the | 
beginning of another is counted twice, the | 


total number of stations. 


total for the whole road should be re- 
duced to the actual number of stations. 


Automatic Block System: (a) Exposed | Columns 15, 18, 21, and 24 are for items 


showing the number of block stations not 
open throughout 24 hours at least six 
days in each week. Paragraph (0). 
Track operated jointly and equipped 
with block signals should be included in 
the block-signal mileage reported by 


| each company and attention called to it 
in a footnote. 


Block-signal lines over 
which a company has trackage rights 
should be included only in the tabulated 
report of the company operating the 
same; for roads having such trackage 


| rights the block-signal mileage should be 


entered in footnotes only. 
notes should accompany 
form No. 1. 


. Institution of New Signals. 
New Signals: On a separate sheet give 


These foot- 
signal-report 


| a brief statement of the mileage of roads 
(single-track separate from double-track) | 


not now worked by the block system, on 


| which it is intended to put block signals 
in use by or before January 1, 1928. 


Train Order Date. 


It is further ordered that the informa- 
tion called for below be furnished the 


| Comjnission by all carriers subject to the { 
| act to regulate commerce not later than 


January 16, 1927, namely: 
A statement as of January 1, 1927, of 
railroad lines or parts of lines on which 


| orders sent by the superintendent or the 


train dispatcher or other officer regulat- 


with ing the movement of trains (commonly 


called “train orders’ and commonly 
written on one or the other printed 
forms numbered “19” and “31”) 


or parts of lines on which the aforesaid 
orders are transmitted by telephone in 
the form shown by signal-report form 
No. 3 accompanying this order. The total 
mileage on which train orders are used, 


block signals (as shown on signal report 
form No. 1) are used, and that on which 
The former 
mileage is to be entered in column 2 
or 5 and the latter in column 3 or 6. 





| rate cases, 


| 1926: 





are | 
| transmitted by telegraph, and of lines 


| 
| 


| 
| 
} 
| 
| 


If both telegraph and telephone are | 
used for the transmission of train or- | 


ders on the same section of line, the 
fact should be indicated. 


If during the past year there has been | 


no change in the train-order equipment 


or mileage, a statement to that effect , 


| by a reporting carrier will be accepted 


in lieu of a report in detail. 
Abbreviations Explained. 
Abbreviations: 
A. P. B.—Absolute permissive b¥ck; 
S. T.—Single-track; D. T.—Double-track; 
3. T.—Three-track; F. T.—Four-track; 


| N. C.—Signal standing normally in the | 
| clear or proceed position; N. D.—Signals 
standing normally in danger or stop posi- | 
| tion; 


Exp. D.—Exposed disk. (“Clock- 
work”); Elec. P.—Electropneumatic; Inc. 
D.—Inclosed disk; Mo.—Electric motor; 


| Gas.—Electro-gas motor. 
telegraph; Phone— | 
| Telephone; Bell—Communication from 
station to station by electric-bell code, | 


Morse — Morse 


without “control” apparatus (see defini- 
tion of “controlled’); C. M. i.—Con- 
trolled manual without track circuit; 
C. M. j.—Controlled manual with track 
circuit at each station; C. M. k.—Con- 
trolled manual with track circuit 


The Hatfield National Bank, Hatfield, | 
| Pa., capital, $50,000. 


Correspondent, L. 
L. Cope, Hatfield, Pa. 


Applications to convert received, Oc- | 


tober 30: 


The National Deposit Bank of Paints- | 


ville, Ky., capital, $75,000. Conversion 


of The Paintsville Bank & Trusf Co., | 


Paintsville, Ky. 

The Discount National Bank of New 
York, N. Y., capital, $1,000,000. 
& Trust 
Co., New York, N. Y. 

Voluntary liquidation, October 26: 

The First National Bank of Towanda, 
Kans., capital, $25,000. 
5, 1926. 
Braley and J. L. Shriver, Towanda, Kans. 
The Towanda 
Bank, Towarida, Kans., No. 12935. 


Summary of I. C. C. 
Rate Decisions 


The Interstate Commerce Commission 
made public on November 3 decisions in 
which are summarized as 
follows: 

No. 14438—Duluth Boiler Works v. 
Atchison, Topeka & Santa Fe Railway 
Company et al.; decided October 
Rates assessed on riveted steel 
pipe, in carloads, from Duluth, Minn., to 
Howells, Calif., found unreasonable. 
Reparation awarded. Original report, 
92 I. C. C. 692, reversed in part. 

No. 15895—E. E. Forbes & Sons Piano 
Company v. Alabama Great Southern 
Railroad Company et al.; decided October 
12, 1926: Findings in original report, 
101 I. C. C. 74, that the rates charged on 
pianos, in carloads and less than car- 
loads, from Hammond, Ind., and Steger 
and Oregon, Ill., to Birmingham, Ala., 
were not shown to have been unreason- 
able or unlawful, affirmed. 

Complaints in Nos. 17937 and 17147 
dismissed. 

No. 16476—Manget Brothers Company 
v. Atlantic City Railroad Company et 
al.; decided October 8, 1926: Rates 
charged on certain shipments of cotton 
which moved rail-water-and-rail from 
Opelousas and Bunkie, La., to destina- 


; tions in New England and New York 


Reasonable rates 
Reparation 


found unreasonable. 
prescribed for the future. 
awarded. 

No. 16699—Crerar Clinch Coal Com- 
pany v. Ann Arbor Railroad Company 
et al.; decided October 13, 1926: 1. Rates 
charged on bituminous coal, in carloads, 


| from Herrin, Ill., to Bannister, Ashley, | 


North Star and Ithaca, Mich., found ap- 
plicable except on two cars. Those cars 
found overcharged. Reparation awarded. 
2. Applicable rates found not unreason- 
able. 

No. 14361. 
Chamber 


(Sub-No. 1)—Virginia 
of Commerce et al. v. Ann 


Arbor Railroad Company et al.; decided | 


October 11, 1926: Upon reargument, 
finding in former report 92 I. C. C. 722, 


that class rates from western trunk- 


Correspond- ; 


Corres- | 


Conver- | 


Effective June | 
Liq. Comm. H. W. Wilson, M. | 


National | 


12, | 


| Net Indebtedness of City Is 
Heavier Because of Bond 
Issue for Schools and 
Water System. 


The Department of Commerce has an- 
nounced a summary of the financial sta- 
tistics of the city corporation of Knox- 
ville, Tenn., for the fiscal year ending 
| September 30, 1925. The text of the 

statement follows: 

Expenditures: The payments for main- 
| tenance and operation of the general de- 
partments of Knoxville, Tenn., for the 
| fiscal year ending September 30, 1926, 
amounted to $2,237,805, or $23.65 per 
capita. 
Figure Has Declined. 

In 1924 the comparative per capita for 
maintenance and operation of general de- 
| partments was $24.24, and for 1917, 
$16.46. Payments for the operation of 
| public service enterprises (waterworks 
and markets) amounted to $241,509; in- 
| terest on debt, $707,627; and outlays for 
| permanent improvements, including those 
| for public service enterprises, $731,925. 

The total payments, therefore, for ex- 

penses of general departments and public 

| service enterprises, interest, and out- 

| lays, were $3,918,866. The totals include 

all payments for the year, whether made 

from current revenues or from the pro- 
ceeds of bond issues. 

Revenues: The total revenue receipts 
| of Knoxville for 1925 were $3,064,177, 
or $32.38 per capita. This was $122,- 
764 less than the total payments of the 
year, exclusive of the payments for per- 
manent improvements. These payments 
| in excess of revenue receipts were met 
from the proceeds of debt obligations. 

Property taxes represented 59.9 per. 
| cent of the total revenue for 1925, 59.0 
| per cent for 1924 and 50.6 per cent for 

1917. The increase in the amount of 
property taxes collected was 225.8 per 
cent from 1917 to 1924, and 18.2 per 
cent from 1924 to 1925. The per capita 
property taxes were $19.40 in 1925, 
| $17.02 in 1924 and $9.10 in 1917. 

Earnings of public service enterprises 
operated by the city represented 17.0 
per cent of the total revenue for 1925, 
17.6 per cent for 1924, and 11.2 per 
cent for 1917. 

Indebtedness: The net indebtedness 
(funded or fixed debt less sinking fund 
assets) of Knoxville on September 30, 
1925, was $12,507,915, or $132.16 per 
capita. In 1924 the per capita debt was 
$126.86, and in 1917, $79.13. 

The increase in net debt reported for 
1925 was due, principally, to bond issues 
for schools and the water-supply system. 
Assessed Valuations and Tax Levies: 
For 1925 the assessed valuation of prop- 

erty in Knoxville subject to ad valorem 
| taxes for city corporation was $112,110,- 

288. The levy for all purposes for 1925 

was $3,553,896, of which $2,354,316, or 

66.2 per cent, was levied for the city cor- 

poration; $280,276, or 7.9 per cent, for 

the State; and $919,304, or 25.9 per cent, 
for the county. The per capita tax levy 
| for the city, State and county was $37.55. 





Overseas 


Certain banks are distinguished 
for certain special services. 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offers a number of ex- 
ceptional facilities. 


These, and our letter of credit 
and investment services, are 
available through our branch or 
correspondent offices in the cities 
listed below. 


Send for our booklet 


Waren Your Bank 
ComMPLetes AN Export SHIPMENT 


line, central, and/trunk-line territories, | 


and rates on various commodities, 
carloads, from the same territories and 
from the Ohio River crossings and New 
Orleans, La., to Virginia, Minn., are not 
unreasonable or unduly prejudicial, 
affirmed. 


Railway in Madagascar 


Authorized by France | 


The Commercial 
has advised tie Department of Com- 
merce of authorization by the French 


Government of railway construction in | 


Madagascar. The full text of the De- 
partment’s statement follows: 
The French Minister of the Colonies 


has approved a program covering the | 
execution of extensive public works in | 


Madagascar submitted by the Governor 
General of that island. 
Among the projects provided for is 


the the construction of a railroad to | 
connect the east coast with the region | 
in agricultural and | 


of Betsileo, rich 
mining possibilities. The building of 
this railroad is definitely authorized by 
a decree dated September 23, 1926, pub- 


; lished in the French Journal Officiel Oc- 


tober 2. The road is to run from 
Fianarantsoa to the port of Manakara, 
a distance of about 170 kilometers, and 
its construction will involve the ex- 
penditure of about 125,000,000 francs. 
The total or partial electrification of the 


| line is being considered. 





station office. the stopvine of a train | throughout block section: Staff—Elec- | 


tric train-staff; Mi.—Miles; 3 pos.— 
Three-position; Upward — Semaphore 
signals with which the “caution” or 
“proceed” indication is given by inclin- 
ing the arm upward from the horizontal; 
P.— Permissive block signaling’ au- 
thorized. 


in | 


Attache at Paris | 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. Y¥. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisce 


LONDON PARIS MEXICO CITY 








——, 


NATIONAL 
METROPOLITAN 
BANK 


Washington, D. C. 
+ 


Organized 1814 
+> 
Officers 
Geo. W. White - - - - President 
0. H. P. Johnson - Vice President 
Frederick De C. Faust - Trust Officer 
C. F. Jacobsen - - - - Cashier 


R. P. Hollingsworth 
Assistant Trust Officer 


J. Gales Moore - - - -. Auditor 
C. E. Bright - - Assistant Cashier 
A. H. Bedford - Assistant Cashier 
C. L. Eckloff - - Assistant Cashier 


+ 
Resources $18,000,000 
> 


Oldest National Bank in 


the District of Columbia 
Opposite United States Treasury 





DAY’S 
AGE 


EARLY 
INDEX 


Writs of 


10 


Habeas Corpus 


: Service by Marshal 
~ Valid Despite Failure 
To Take Official Oath 


District Court of Canal Zone 
Finds Official Was Duly 
Appointed and Legally 


Functioned. 


[Continued From Page 7.] 

are valid. Mecham on Public Officers, 
sections 256-257, 22 R.C. L., pp. 448, 
449; Wright v. United States, 158 U. S. 
282, at 238; Norton v. Shelby County, 
118 U. S. 425, at 446; In re Manning, 139 
U. S. 504, at 506; Ball v. United States, 
140 U. S. 118, at 129; Ex parte Ward, 
173 U. S. 452; United States v. Ball, 163 
U. S. 662; Sharfsin v. United States, 265 
Fed. 916, at 918 (4th C. C. A). 

The Wright case is illuminating. In 
that case a deputy marshal, regularly 
appointed, took the oath of office before 
an officer who was not authorized to ad- 
minister oaths, and the situation there 
was the same as if he had never taken 
an oath at all; yet the Supreme Court 
say that having been duly appointed and 
having exercised the powers and per- 
formed the duties of deputy marshal, he 
was a de facto officer and his acts in 
the premises were valid. 

To hold that the service of the sum- 
mons in this case is invalid because of 
Mr. Hamlin’s failure to take an oath of 
office would work appalling results. It 
would invalidate or make doubtful many 
of the judgments of this court rendered 
since March, 1919, where Mr. Hamlin 
has served process. 

These judgments deal with the status 
of property and with property rights, 
with the status of many persons In their 
domestic relations, and a multitude of 
other matters which constantly come be- 
fore a court for decision. It follows that 
the service of the summons in this case 
by Mr. Hamlin as deputy marshal was a 
reeaes ff h lled atten 

‘ounsel for plainti as called atten- 
Pe the case of Ex Parte W ard, 173 U. 
S. 452; 43 L. ed. 765, as authority for 
his contention that the defendant can 
not assail the authority of Mr. Hamlin 
to act as deputy marshal by the motion 
of the defendant filed herein. That sec- 
tion was one tried in habeas corpus to 
test the validity of the judgment of a 
court pronounced by a de facto judge, 
and it is there that the power of the 
judge to act can be assailed in a habeas 
corpus proceeding. 

The case goes no further than that. 
It is believed that the motion to quash 
the service of a summons for irregularity 
of service thereof is the proper practice 
here; and following the case of Harkness 
v. Hyde, 98 U. S. 476; Wall v. Chesa- 
peake, Ect. Ry Co., 95 Fed. 398 (C. C. 
A.); and Benton v. McIntosh, 96 Fed. 
132 (D. C.), it is so decided. ; 

For the reason above given, the motion 
of the defendant to quash the service of 
the summons must be, and the same is 
hereby, denied. Let an order be entered 
accordingly. 

October 14, 1926. 


Chinese Immigrant 


Too Old to Be Son 
Of Alleged Father 


Circuit Court Rules District 
Tribunal Was Without 
Jurisdiction to Review 
Deportation. 


JOHN P. JOHNSON, UNITED STATES Com- 
MISSIONER OF IMMIGRATION, RESPOND- 
ENT, APPELLANT, V. CHIN AH YEIT, Ex 
REL. CHIN GUEY GUAN, PETITIONER, 
APPELLEE; CIRCUIT CoURT OF APPEALS, 
First Circuit, No. 2010. 


The petitioner in this case brought a | 


writ of habeas corpus declaring that 
Chin Guey Cuan was his son, that he 
was a citizen, and that the Board 
Special Inquiry had acted in an arbi- 
trary manner in ruling to deport Chin. 


The District Court overlooked the pre- | 
to | 


liminary jurisdictional question as 
whether the board had acted arbitrarily 
and tried the issue of fact as to citi- 
zenship. 


The District Court found Chin a citi- | 


zen, whereupon this appeal was brought. 
The Circuit Court decided, under the cir- 
cumstances, that the question of juris- 


diction could be decided by it, and there- | 


that there was evidence 
sufficient for the board’s finding, and 
consequently the writ was discharged 
and Chin remanded to the custody of 
the Commissioner of Immigration. 
Opinion by Judge Anderson. 

The case was before Bingham, Johnson 
and Anderson, Circuit Judges. The opin- 
ion of the court as delivered by Judge 
Anderson follows: 

Opinion of the court: Anderson, judge. 

Before Bingham, Johnson and Ander- 
son, JJ. 


upon found 


in this habeas corpus case is the fa- 
miliar one—whether the relator, Chin 
Guey Guan, is the son of the petitioner 
Chin Ah Yeit, who is conceded to be an 
American citizen. The record is un- 
usually defective and the preliminary 
jurisdictional question seems to have been 
overlooked by the court below. 


Under date of July 29, 1925, the al- | 


leged father filed a petition setting up 


was unlawfully and 
of his liberty by the appellant, the Com- 
missioner of Immigration, who was about 


tion. The petition also alleged that Chin 
Guey Guan had been denied a fair and 


of | 


3012) 


Contract Declared 
Broken by Carrier 


Court of Appeals Sustains 
District Court in Award 
to Cover Losses. 


THE PENNSYLVANIA RAILROAD CoMPANY 
v. WM. H. Muuter & Co., INc.; Cir- 
CUIT CouRT OF APPEALS, FourTH C1R- 
CUIT; No. 2424, 

The judgment of the District Court, 
Maryland, in favor of a shipper, allow- 
ing damages sustained by reason of a 
railroad’s failure to move wheat from 
Buffalo to Baltimore for export within 
a reasonable time so that wheat could 
be delivered aboard chartered ships and 
to enable the shipper to meet his foreign 
contracts of sale, was affirmed in this 
review. 

Ralph Robinson and Shirley Carter ap- 
peared for plaintiff; R. E. Lee Marshall, 
for defendant. ; 

Before Waddill, Rose and Parker, Cir- 
cuit Judges. 

The full text of the opinion of the 
court, delivered by Judge Rose, follows: 

W. H. Muller & Co. Inc., the defend- 
ant in error, is a New York corporation. 
It was the plaintiff below. The plaintiff 
in error, the Pennsylvania Railroad Com- 
pany, is a body corporate of the State 
whose name it bears. They will be re- 
ferred to as the Shipper and the Railroad, 
respectively. The suit was originally 
brought in a State Court of Maryland 
and was removed by the Railroad to the 
court below. The Shipper sought to 
recover the damages it said it had 
suffered by the failure of the Railroad 
seasonably to carry its Wheat from Buf- 
falo to Baltimore. The jury gave it 
$119,206.64. 

The Railroad relies upon a score or 
more of assignments of error. In form 
these attack various rulings upon evi- 
dence and the action of the learned Dis- 
trict Judge in giving and refusing in- 
structions. In substance they raise three 
major questions, one of which has sev- 
eral branches. These are: was the Ship- 
per entitled to recover at all (1) upon 
the pleadings, (2) upon the merits and 
if it was (3) what was the measure of 
its damages? 


Facts in Case 
Are Set Forth 


In the light of the verdict of the jury 
the facts may be taken to be, that prior 
to September 9, 1922, the Shipper had 


bought or had arranged to buy 2,000,000. 


bushels of Manitoba wheat and had 
planned to have them brought by Lake 
steamers to Buffalo. It intended all of 
this grain for export. It had already 


impartial hearing before the Board of 
Special Inquiry; had been denied the 
right to be present at the hearing of wit- 
nesses before the said Board of Special 
Inquiry; that he did not understand the 
English language; and that he was ques- 
tioned through an interpreter whose dia- 
lect he did not understand; and that the 
Board acted in an arbitrary and caprici- 
ous manner. The prayer was for a writ 
against the Commissioner or the captain 
of the steamship Prince George. 

The writ was allowed forthwith; and 
the serving officer’s return shows that it 
was served on the captain of the Prince 
George. There was no return made by 
the Commissioner of Immigration, as 
there should have been. 

When the case came on for hearing in 
December, 1925, the court proceeded to 
try the issue whether the relator was 
the son of an American citizen. On that 
issue the petitioner and his alleged son 
and other witnesses were called and ex- 
amined, without any presentation of the 
record in the Immigrantion Department 


| of any determination by the court of any 
| illegality or unfair proceedings in that 
| department. 


Near the close of the hearing the 
transcript of the record in the Immigra- 
tion Department was admitted—and ap- 
parently for such bearing, if any, as it 
might have upon the question of whether 
the relator was in fact the son of the pe- 
titioner. 

Court Without Jurisdiction. 
But the court was without jurisdiction 


to try that issue of fact, unless and until 


it had first determined that there was 
some defect in the proceedings. Johnson 
v. Kock Shing, 3 Fed. (2) 889; Johnson v. 
Kock Tung, 3 Fed. (2d) 889; Ng Lung 
v. Johnson, 8 Fed. (2d) 1020; Damon vy. 
Johnson, 183 Fed. (2d) 285; Yick How v. 
Johnson; 12 Fed. (2d) 1023; Goon Hen 
Soo v. Johnson, 13 Fed. (2d) 82; Chin 
Gim Wing v. Johnson, 13 Fed. (2d) 124. 

Under these circumstances, the next 
question is whether the case should be 


| sent to the court below for a trial of the 


jurisdictional question, or whether on the 
present record this court should deter- 
mine that question. We think the latter 
is the proper course. 

Examination of the record discloses 
no illegality or unfairness in the proceed- 


| ings before the immigration authorities. 
: . : | The applicant for admission is a man 
The underlying and controlling issue | 


over 30 years old. There was plenary 
evidence of such inconsistent statements 
by the alleged father concerning his mar- 
riage and children as to warrant the im- 


| migration authorities in declining to be- 


lieve his testimony as to his early mar- 


| rlage and paternity of the applicant for 
| admission. 


The result is that the writ must be dis- 
charged and Chin Guey Guan be re- 


| manded to the custody of the appellant, 
that Chin Guey Guan was his son and 
forcibly restrained | 


the Commissioner of Immigration. 
The order of the District Court dis- 


| charging Chin Guey Guan from custody is 
| set aside, the writ is discharged, and he 
to place him aboard a ship for deporta- | 


is remanded to the custody of the appel- 
lant, the Commissioner of Immigration. 
October 26, 1926. 
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Jurisdiction 


Railroad Held Liable for Damages in Failing to Give Cars to Shipper 


! ' 
sold some of it c. i. f. various European 


| 


ports and was in treaty for the sale of 
more. 

It had chartered a number of ocean 
going steamships to carry this wheat 
across the Atlantic and purposed to hire 
others. It preferred to make its ship- 
ments from Baltimore but as in its 
charter parties it had reserved the option 
of directing the vessels to report at any 
one of a number of ports on our Eastern 
coast, it sought before giving any of 
them their orders, to make sure that 
the Railroad would be able to bring the 
wheat from Buffalo to Baltimore in time 
to put it upon the ships during their 
respective lay days. 

Accordingly on September 9, the Ship- 
per in conformity with the established 
usage of the trade and of the Railroad 
sought the Railroad’s representative in 
Baltimore and told him the situation in 
which it was as that has already been 
described. He was informed of the 
dates or of the approximate dates at 
which the chartered ships would be en- 
titled to demand their cargoes and that 
if the grain did not arrive in time “to 
liquidate” the Shipper’s “contracts” de- 
fault and consequent liability would 
follow. 

The Shipper asked to be told if the 
Railroad was not in a position to handle 
the grain so that it might in that event 
order the ships to some other port than 
Baltimore. The Railroad’s agent replied 
that he thought the Railroad could do 
what was required but that he would 
have to take up the matter with its 
headquarters at Philadelphia. This he 
did at once and on the eleventh of Sep- 
tember wrote the Shipper that referring 
to conversations relative to “your 2,000,- 
000 of bushels of Manitoba wheat to 
move from Buffalo late September or 
early October which you advise will have 
prompt ocean clearance upon arrival at 
Baltimore, we will gladly arrange to 
book this freight upon advice as to Lake 
steamers. Thanking you for the busi- 
ness we remain,” etc. 


Five of Chartered Ships 
Ordered to Baltimore 


Thereafter, the Shipper ordered five 
of its chartered ships to Baltimore. Be- 
fore the time for giving like orders to 
others, it became apparent that the Rail- 
road would not have the wheat for them 
and they were put to other uses. From 
time to time and in due season the Ship- 
per furnished the Railroad with the 
names of the Lake steamers bringing 
its grain to Buffalo. On October 4, the 
first of the Shipper’s vessels to arrive 
at Baltimore, reported herself ready to 
load. The second made a like report on 
the 11th, the third of the 13th, the 
fourth on the 18th and the fifth on the 
23rd of the same month. 

More than sufficient wheat to furnish 
full cargoes for all of them had been 
brought by the Shipper to Buffalo long 
enough in advance of these dates to have 
enabled the Railroad to have had it in 
Baltimore ready for the ships as soon as 
they were prepared to receive it, pro- 
vided the Railroad had moved it from 
Buffalo to Baltimore with anything like 
usual despatch. As it was, however, the 
Railroad did not start the movement 
from Buffalo of any part of the Ship- 
per’s wheat until some time in Novem- 
ber and none of it arrived until after all 
the ships had gone on demurrage and not 
sufficient of it reached Baltimore before 
the end of November to enable the Ship- 
per to fill all of its foreign contract of 
sale for November shipment from a 
North Atlantic port, upon two of which 
it consequently defaulted. 

The declaration had but one count, 
which alleged that on September 11, 
1922, the Shipper had contracted with 
the Railroad to ship its wheat from 
Buffalo to Baltimore for export to for- 
eign destinations and that on that date 
the Railroad undertook and agreed to 
transport and carry the wheat and to 
move it from Buffalo late in September 
or early in October, 1922, and to deliver 
it at Baltimore for export, within a 
reasonable time from the commence- 
ment of the movement. The declaration 


further charged that such contract and | : 
| rangement had been made it had wrong- 


agreement was entered into under and 
pursuant to the provisions of the then 
prevailing tariff governing export ex- 
Lake grain rates from Buffalo to Bal- 
timore. 


Railroad Pleads 
The General Issue 


Appropriate allegation followed to the 
effect that the Shipper had done what- 
ever it was required to do and that the 
Railroad had wrongfully and unreason- 
ably neglected and refused to furnish 
necessary cars and equipment and had 
wrongfully and unreasonably delayed 
movement, transportation and delivery 
of the wheat as a result of which it did 
not arrive in Baltimore in time to load 
it on board ships there waiting to re- 
ceive it for transportation and delivery 
to foreign purchasers. There followed 
statements of the nature of the damage 
resulting and allegations that the Rail- 
road had been at all times informed of 
the nature and character of the Ship- 
per’s obligations both with respect to the 
timely shipment of the wheat from Balti- 
more for the purpose of meeting its en- 
gagements with foreign purchasers and 
with respect to the timely delivery to the 
shtps to avoid liability for demurrage 
and of the special damages which delay 
would cause the Shipper. 

The Railroad did not demur to this 
declaration but instead pleaded the gen- 
eral issue, but by appropriate prayers 
for instructions to the jury and by ob- 
jections to testimony it sought to raise 
the question of the right of the Shipper 
to recover even if it proved all that it 
had alleged. The Railroad’s argument 
was and is that the Shipper seeks to re- 
cover in assumpsit for breach of a con- 
tract to furnish cars and transportation 
within a limited time certain and that 
the carrier may not validly assume any 
such obligation. Chicago & Alton R. R.. 
vs. Kirby, 225 


“av 


| 





Damage 


Claims 


‘ALL STATEMENTS Herein ARE GIVEN 
AND WITHOUT COMMENT BY THE UNITED ST 


Embezzlement 





well, 264 U. S. 560. There may well be 
a question whether all that was said 
in those cases has any application to the 
one at bar. 

The allegation of the declaration that 
the agreement was made in accordance 
with the provisions of the published 
Tariffs regulating the rates and condi- 
tions of the transportation in contem- 
plation is based upon the fact that the 
Tariffs themselves declare that the rates 
prescribed in them will “apply only when 
previous arrangements are made with 
the carriers” “in order to provide for 
the elevation, storage, insurance and 
necessary equipment.” 

These Tariffs deal with a situation 
which they describe as “When grain is 
contracted before elevation for imme- 
diate shipment and is placed in custody 
of carriers.” Under such circumstances 
it is declared that the carriers will be 
responsible for loss by fire and will as- 
sume the cost of storage accruing after 
five days from date of elevation.” It is 
said that “When such contracts are made 
the responsibility of the carrier will be- 
gin when grain is delivered into the 
elevator leg.” 

Still another paragraph of these 
Tariffs read “When grain is contracted 
in the elevator for immediate shipment 
the carrier” “will not accept custody un- 
til the expiration of five days (Sundays 
and legal holidays excepted) after date 
of contract.” A fourth paragraph deals 
with what it describes as “Grain con- 
tracted not for immediate shipment or 
contracted for immediate shipment tut 
subsequently ordered held in elevator.” 
The italics are ours. 

It is expressly provided that the rates 
of transportation prescribed in these 
tariffs apply only to traffic for. export to 
foreign countries. In the cases relied 
upon by the Railroad and already cited 
the tariffs contained no provisions similar 





| to those herein quoted or summarized. 








| 


U. S. 155; Davis vs. Corn- j it is susceptible. 


Specifically there was no requirement 
that in order that the tariffs should apply 
a “previous arrangement” must have 
been made with the carriers “in order to 
provide for the elevation, storage, insur- 
ance and necessary equipment” nor when 
such arrangements were made did the 
Tariffs refer to them as “contracts.” 


Previous Arrangement 
Declared Essential 


As already noted the Tariffs under 
which the wheat in controversy was to 
move applied to grain intended for ex- 
port and to that alone. Conditions in 
the export trade differed from those ex- 
isting in most others. If the equipment 
of the carrier, such as its cars, terminal 
tracks, elevators and so on, were to be 
used to their best advantage and if the 
ocean going ships were not to be kept 
idle at their wharves, it was essential 
that provision must be made in advance 
that the grain should be at the seaside 
when the ships were ready for it and 
that the ships should be at their docks 
when it reached the water front. 

The tariffs with which we are presently 
concerned were intended to serve the 
practical neds of the business to which 
they related. They dealt with the con- 
ditions prevailing in it and did not con- 
cern themselves with those of other 
trades. They required shippers and 
railroads to enter into a previous ar- 
rangement and that arrangement they 
called a contract. 

Whether that description was accurate 
may be left for consideration in some 
case in which its definite determination | 
may be required as it is not in the one 
at bar. 

For our present purposes it is enough 
that the Shipper in order to show that 
it was entitled to the service was bound 
to allege that it had entered with the 
Railroad, into the required previous ar- 
rangement. It would be hard measure to 
refuse it any relief to which it would 
otherwise be entitled merely because it 
adopted the nomenclature of the tariffs 
and called that arrangement a contract. 

It will be noted that the breach alleged 
was that the Railroad did not make the 
shipments in late September or early 
October as by the so-called contract it 
had agreed to do, but that after such ar- 


fully and unreasonably neglected and re- 
fused to furnish necessary cars and 
equipment and had wrongfully and un- 
reasonably delayed the movement, trans- 
portation and delivery of the wheat. 


Question of Service 
Is Found Involved 


In the actual trial of the case and in 
the instructions of the court to the jury 
the right of the Shipper to recover was 
conditioned upon its satisfying the jury 
not only that the Railroad had made the 
arrangement or contract of September 
11, but that it had not shipped the wheat 
within a reasonable time. The court told 
the jury that what was a_ reasonable 
time depended upon the conditions exist- 
ing and that whether the grain was or’ 
was not moved within a reasonable time 
depended upon the Railroad’s ability to 
perform its undertaking with reasonable 
regard for the rights of such other per- 
sons as from the evidence the jury might 
find were asking for transportation fa» 
cilities. 

On this branch of the case the issue 
actually submitted to the jury was not 
merely whether the Railroad had broken 
its contract, as it was in the cases upon 
which it now relies, but whether it had 
also failed to give the Shipper the serv- 
ice to which the latter was entitled. 

The Railroad answers that it is imma- | 
terial what course the trial actually 
took. The declaration was in assumpsit | 
and in assumpsit alone. It based the 
right of recovery upon a breach of con- 
tract and upon nothing else or other, and 
the Railroad says that the cases it has 
cited hold that upon such a pleading no 
recovery may be had. As has been al- 
ready inferentially suggested it may be 
open to question whether the construc- 
tion which the Railroad would put upon 
the declaration is the only one of which 
It charged that the 





| somewhere 


railroad had wrongfully and unreason- 
ably neglected and refused to furnish 
cars and equipment and had wrongfully 
and unreasonably delayed the movement, 
transportation and delivery of the wheat. 

Such allegations standing alone if sus- 
tained by evidence would have supported 
recovery, except for the requirement of 
this particular tariff that a previous ar- 
rangement with the carrier must be 
made. The learned counsel for the Rail- 
road, however, argue that such language 
in the connection in which it is used is 
too general and ambiguous to change 
what otherwise would be a declaration 
in assumpsit for breach of the contract 
of September 11 into something else. 

At the present stage of the case, we 
are not concerned to inquire whether 
this contention is or is not well founded. 
The learned District Judge obviously did 
not agree with it. He told the jury that 
the Shipper was not suing for the abso- 
lute failure to bring the grain. It sued 
and claimed damages for the failure of 
the Railroad to bring it within the time 
which would enable the plaintiff to com- 
ply with its contracts not only for ocean 
tonnage but for the sale of the wheat in 
the United Kingdom. He added that 
from that standpoint the issue was as to 
whether the time within which the Rail- 
road shipped the wheat was reasonable. 

Had the learned judge thought that 
the declaration could not be given the 
meaning he put upon it, he would doubt- 
less have suggested and permitted an 
amendment clearly raising the issue 
which he in fact submitted to the jury. 

The Railroad was not surprised by 
what was actually done. It, as well as 
the Shipper, went fully into the question 
as to whether it had or had not been un- 
reasonably tardy in supplying the ship- 
per with the transportation which the 
latter in due form had rightfully de- 
manded. 

It follows that no harm was done even 
if the construction put by the court be- 
low on the declaration was erroneous, 
which we by no means suggest, was the 
case. 


Verdict of Jurors 


Is Held Justified 

The evidence for the Railroad showed 
that in the fall of 1922, its activities 
were greatly handicapped by the shop- 
men’s strike, by priority orders of the 
Interstate Commerce Commission and by 
other causes, while its facilities for mov- 
ing grain were taxed beyond what was 
usual by the exceptionally large grain 
crop of Canada and the Northwest. 
Nevertheless, after making the most lib- 
eral allowance for all these conditions, 
we are persuaded that there was enough 
testimony to have justified reasonable 
men in finding, as the jury did find, that 
the Railroad was unreasonably tardy in 
moving the Shipper’s grain and that 
either by negligence or design it with- 
held from the Shipper the service which 
was given others in like case. 

It remains to inquire whether there 
was harmful error in the instructions 
given by the court as to measure of 
damages the jury might allow the Ship- 
per if they found it was entitled to re- 
cover at all. 

The Shipper introduced evidence of 
what it had paid or had lost as (1) de- 
murrage on the ships it had chartered to 
carry the wheat across the ocean, (2) 
for breach of its contracts of sale to 
European buyers, (3) in consequence of 
the fluctuations of the dollar value of 
the British pound during the period of 
delay, (4) for insurance and storage dur- 
ing the detention of the wheat at Buf- 
falo. 

The Railroad says that the last named 
is in any event all for which it can be 
held liable. It relies upon that provision 
of the tariffs already mentioned to the 
effect that upon the expiration of five 
days after the elevation of the grain.at 
Buffalo, contracted for immediate ship- 
ment it will be responsible for loss by 
fire and will assume the cost of storage. 
It says that such provision is intended 
to fix and legally fixes the measure of 
damages to which a shipper whose grain 
has been unreasonably detained is lim- 
ited and that nothing else may be re- 
covered. To our understanding the tar- 
iffs do not indicate any such purpose. 
The provision relied upon does fix defi- 
nitely the time from which liability for 
loss by fire and the cost of storage falls 
upon the carrier, but it does not pur- 
port to do anything else or other. 


Demurrage Considered 


Fault of Carrier 

The sums which the Shipper was com- 
pelled to pay for demurrage were the 
natural and indeed the almost inevitable 
results of the failure of the Railroad in 
due season to bring the grain to Balti- 
more. They were of necessity in con- 
templation of the parties at the time the 
Railroad made with the Shipper its ar- 
rangement of September 11, which was 
expressly based upon the Shipper’s as- 
surance that it would have ships at Bal- 
timore ready to receive the wheat upon 
its arrival at that port. 

All questions of fact concerning the 
Shipper’s claims for demurrage were 
duly submitted to the jury and their 
verdict upon them is necessarily conclu- 
sive here. It may be noted that the 
amount. something over $28,000, they 
awarded the Shipper on this account 
shows discrimination on their part. They 
rejected the $20,000 claim for demurrage 
upon the Clara Camus doubtless because 


| that ship was not chartered until Septem- 
| ber 27 by which time they may have con- 


cluded that the Shipper should have 
known that it was at least doubtful 
whether the wheat would be in Batlimore 
in time for the ship. It is true they 
allowed for demurrage on another vessel, 
the Fuju Maru which was not ordered to 
Baltimore until after the Clara Camus 
has been directed to that place, but the 
Fuju Maru had been chartered as early 
as August 14, and had to be ordered 
and even if when she was 
sent to Baltimore there was small chance 
of her cargo being ready for her, the 
jury may well have thought that at that 


+ 


| Wheat Shipments 


To Europe Involved 


Owner Forced to Break His 
Contracts and Also Pay 
Heavy Demurrage. 


late date the Shipper was through the 
fault of the Railroad and through no 
omission of its own, powerless to provide 
a load for her at any other port to which 
it had the right to tell her to go. 

The Shipper proved that it had sold 
520,000 bushels of wheat for shipment 
in November and for delivery in Eu- 
rope c. i. f. The failure of the Railroad 
to get the grain to Baltimore in time for 
shipment in that month compelled the 
shipper to break its contract. In the mean- 
while the price of wheat in Europe had 
gone up to such an extent that it was 
there worth more than $90,000. above the 
figure at which the shipper had promised 
to deliver it. The loss fell upon it. The 
jury found that it was entitled to recover 
this sum from the Railroad. 

The ordinary measure of damages in 
a suit against a carrier for unjustified 
delay in delivery is the difference be- 
tween the market price when the goods 
should have been delivered and the mar- 
ket price when they were in fact de- 
livered. See discussion in United States 
vs. Middleton 3 F. (2d) 384. That, of 
course, assumes that the shipper pro- 
posed to sell the goods after their ar- 
rival for in that event the usual rule as 
it has been stated, compensates him for 
his loss. Under the facts in the instant 
case, the Shipper having sold the wheat 
in September for November shipment, 
stood ta lose by a breach in its contract 
of shipment the amount by which the 
market price of the grain advanced be- 
tween the time of the sale and the breach 
by it of its contract. There was abun- 
dant evidence to go to the jury that the 
Railroad was fully informed when _ it 
made the arrangement of September 11 





and thereafter when as the jury found | : 
| “he desired to get a girl he had gotten 


it was unreasonably delaying the trans- 
portation of the wheat, that the Shipper 
had sold the wheat and was to deliver 
it in Europe. Indeed the record shows 
and we might almost be justified in tak- 
ing judicial notice that dealings in grain 
for export almost universally take that 
form. 


Instructions by Judge 
Are Declared Proper 


We think therefore that there was no 
error in the learned judge below telling 
the jury that if they found that such a 
method of dealing with grain was in 
contemplation of both the Railroad and 
the Shipper they might allow the latter 
what from the evidence they found was 
the difference between the price at which 
the Shipper sold the grain and the mar- 
ket price in Europe at the time it broke 
its contract as it was compelled by the 
delay of the Railroad to do. 

When the Shipper sold the wheat as 
it did for a price fixed in British cur- 
rency, it knew what that price would be 
in dollars if the payment was to be made 
at the time of the sale. But the pay- 
ment was not then to be made. It was 
not due until seven days after sight of 
draft attached to bill of lading and other 
shipping documents. The sales were 
made in September, one of them as early 
as the eighth and the shipments need not 
be made before the last of November. 
Payment might therefore not become due 
until sometime after the middle of De- 
cember. 

At that time, for some years before 
and for a year or more afterwards there 
were marked and rapid fluctuations in 
the dollar value of the British pound. A 
shipper on this side paid in dollars for 
the wheat and for its transportation at 
least as far as Baltimore. The price 
offered him in pounds by a prospective 
British purchaser was attractive to him 
or the reverse as it compared with what 
those pounds would yield him in dollars. 
What that yield would be three months 
later he could not tell, but he could at 
a trifling cost make sure that he would 
neither gain nor lose by any change 
which might take place in the meantime 
in the relative values of dollars and 
pounds. At the time he made his con- 
tract of sale, he could also sell the pounds 
which he was to receive under it, those 
pounds to be delivered by him at the 
time he was under his contract to re- 
ceive them from the purchaser of his 
grain. If he delivered his wheat and it 
was duly paid for, he turned over the 
pounds he received to the banker to 
whom he had sold them. Looked at in 
this way, the real nature of selling ex- 
change by a seller of commodities to be 
subsequently paid for in a foreign cur- 
rency becomes very simple. If all goes 
as expected, it is a mere device to in- 
sure that the seller will at the time he 
sells make certain of the number of 
dollars he will get for his goods. 


Judgment Rendered 


Is Sustained 

But, in this case, things did not go as 
they should. Through the fault of the 
Railroad as the jury has found, the Ship- 
per was forced to break its contracts of 
sale. It therefore received no pounds 
from the buyer and it had none to turn 
over to the banker to whom it had sold 
them. It had to go into the exchange 
market and buy pounds for delivery, 
and when it had to buy, it took more 
American dollars to purchase a British 
pound than it did when the Shipper had 
been a seller of pounds and the conse- 
quence was that its attempts to eliminate 
the possibility of its losing anything by 
the fluctuation in the rate of exchange 
added some $22,000.00 to its losses. 

The learned judge below thought that 
there was evidence to go to the jury that 
the practice of thus protecting against 
the fluctuations of exchange was so well 
established that it must have been known 
to the Railroad and was therefore in its 
contemplation as one of the things which 

| would necessarily happen. We find no 
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Make Personal Use of 
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RALPH D. Reeves V. UNITED STATES; 
Court oF APPEALS OF THE DISTRICT OF 
CoLumBIA; No. 4466. 

A conviction in the Supreme Court of 
the District of Columbia for embezzle- 
ment of a promissory note was affirmed 
in this appeal. 

Alfred Cerceo and S. J. Beall appeared 
for appellant; Peyton Gordon and L. A. 
Rover, for appellee. 

Before Martin, Chief Justice, Robb and 
Van Orsdel, Associate Justices. 

The full text of the opinion of the 
court follows: 

The appellant was indicted, tried and. 
convicted of the crime of embezzlement, 
and was sentenced accordingly. It was 
charged in the indictment that on No- 
vember 29, 1922, the accused was an offi- 
cer of the Reeves Guaranty Company, a 
corporation, and as such officer had in his 
possession a certain promissory note of 
the value of $3,825, the property of the 
corporation, and that he then unlawfully 
and felonously embezzled the same and 
converted it to his own use. y 

At the trial Clinton L. Scott, the 
maker of the note, was called as the 
first witness for the prosecution. He 
testified that the note was given by him 
and his wife to the Reeves Guaranty 
Company as part consideration of a con- 
tract providing for the tonstruction of 
a house by the company for them. 

The details of the contract were de- 
scribed at some length by the witness, 
as also by the next two witnesses, 
namely, Sturdivant and Stevens, who 
testified in relation to the same real es- 
tate contract. 

Note Given to Friend. 

The next witness, Musselman, testi- 
fied in substance that the accused sought 
to borrow $200 from him, stating that 


in bad out of trouble,” that such a loan 
was then made from the joint funds 
of the witness and his wife and the 
promissory note aforesaid was given wit- 
ness as security therefor, indorsed by 
the Reeves Guaranty Company, Ralph 
Reeves, president. The note was intro- 
duced in evidence. 

In rebuttal the wife of the preceding 
witness testified that the accused had 
never offered to repay the borrowed 
money but had called at her residence 
and asked her to turn the note back to 
him so that he might be able to bor- 
row more money on it, saying that “the 
reason for his financial embarrassment 
was of such a delicate nature that he 
could not tell her, she being a woman.” 

The defendant, as his own witness, 
testified in substance that he was presi- 
dent of the Reeves Guaranty Company, 
and was authorized by resolution of the 
board of directors of the corporation to 
borrow money; sell any notes or securi- ~ 
ties, and indorse the same with the name 
of the company as its president; that he 
borrowed the $200 in question to defray 
the expenses of the company; that the 
company was largely indebted to him at 
the time; and that he had called on Mrs. 
Musselman at her residence some time 
after he borrowed the $200 and offered 
to repay the money to her but she had 
refused to accept it. 

A copy of the resolution of the board 
of directors of the Reeves Guaranty Com- 
pany, such as the accused testified to, 
was introduced in evidence on his bee 
half. 

Testimony Held Proper. 

The appellant contends that it was 
error to admit the evidence of Scott, 
Sturdivant and Stevens relating to the 
real estate contract of which the promis- 
sory note in question was a part. This 
contention cannot be sustained for the 
testimony tended to prove the charge 
that the note was the property of the 
corporation as alleged in the indictment. 

The appellant furthermore contends 
that the trial court should have sus- 
tained defendant’s motion for a directed 
verdict after the Government rested, on 
the ground of insufficient evidence, and 
that the note could not be the subject 
of embezzlement, also that no relation- 
ship was shown between the accused and 
Scott. 

This contention is overruled upon the 
ground that the evidence was sufficient to 
go to the jury; that a promissory note 
may be the subject of embezzelment, 
Sec. 834 D. C. Code; that the resolution 
of the board of directors of the corpora- 
tion did not purport to authorize the ac- 
cused to hypothecate the promissory 
note in question for his personal debt, 
and such an assignment and transfer 
would’ be an unlawful conversion of it; 
and that the question of relationship be- 
tween Scott and the accused is imma- 
terial. 

The appellant also contends that the 
trial court erred in refusing to delivey 
certain requested instructions to the 
jury. We think the court’s general 
charge fully and correctly covered the 
issues, and that it refusal to give the 
special instructions was not error, 

The judgment of the lower court is 
affirmed. 

cage 
occasion to express any opinion on the 
question, as: from the amount of the 
jury’s verdict it is clear that they al. 
lowed the Shipper nothing on this score, 

The instructions of the learned judge 
below as to the claim of the Shipper te 
recover the amount it paid for insurance 
and storage at Buffalo appear to be 
clearly right, but as the jury allowed 
nothing for these items, it would have 
made no difference had they been other- 
wise. 

It follows that we can discover no 
prejudical error in any of the rulings be- 
low and the judgment must be and 1s 
affirmed. 

October 19, 1926. 





ty Starements Here Arr Grven QN Orrictat AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILy, 


Patents” 


Automotive 


Industry 


As Not-Invention in 
‘ Speedometer Patent 


One Declared Aggregation 
and Second Merely Expe- 
dient in Making of 


Device. 
Berce, JOSEPH, Ex PARTE; DECISION; 

COMMISSIONER OF PATENTS. 

Patent No. 1605576 was issued to 
Joseph Berge, November 2, 1926, for an 
odometer and speedometer upon applica- 
tion, Serial No. 289821, filed April 14, 
1919. 

The denial of patentability to claims 
8 and 16 of the application was, affirmed 
May 14, 1926, by William A. Kinnan, 
First Assistant Commissioner, upon ap- 
peal from the examiners-in-chief. 

Lloyd Blackmore and Blackmore, Spen- 
cer & Flint appeared for applicant. 

The full text of the opinion follows: 

The applicant has appealed from the 
decision of the examiners-in-chief, af- 
firming that of the primary examiner, 
denying patentability to claims 8 and 
16. As the claims are reproduced in 
appellant’s brief, a copy of them here 
is not deemed necessary. While certain 
references have been cited, the ground 
of rejection of the claims hereon appeal 
is that they are drawn to aggregations. 

The claims are directed to a combined 
speedometer and odometer of the gen- 
eral type used on the instrument board 
of an automobile. In the devices of the 
prior art, the speedometer mechanism 
and the odometer mechanism are driven 
from a common shaft actuated by the 
movement of the vehicle. These two 
sets of mechanisms are mounted in a 
common cylindrical casing. The refer- 
ence of record, especially Zachmann and 
Jones, disclose such devices. 

Details Are Improved. 


Appellant has improved the detailed 
construction of the speedometer and also 
the detailed arrangement of driving 
mechanism, at least, of the odometer, 
and claim 8 merely recites these two al- 
leged novel arrangements and specifies 
their respective relations to the casing 
but not their relation to each other. 

Clearly enough, since the two sets of 
mechanisms do not cooperate in any way, 
beyond being driven from a common 
shaft as is usual, but each works out its 
independent function irrespective of the 
presence or the absence of the other. the 
claim is but for an aggregation. It is 
believed there is no point in appellant’s 
contention that he is seeking to claim the 
relative assemblage of the mechanisms 
in the casing. 

The conclusion of the examiners-in- 
chief as to this claim is believed to be 
clearly sound. 

Clainy 16 is Similar. 

Claim 16 recites substantially the same 
elements and in the same way as set 
forth in claim 8 but does include the 
further limitation that the odometer driv- 
ing shaft ‘extends between the sides of 
the magnet.” This is an attempt to set 
forth the inter-relation, in assembling, 
of the two sets of mechanisms in the 
casing. 

It is not seen, however, there is any 
necessity for reciting the details of the 
speedometer cup and driven magnet or 
the details of the odometer disks and 
supporting shaft. There is no coopera- 
tion between these two sets of mech- 
anisms, that pertaining to the speed- 
ometer and that relating to the odometer, 
and the claim specifies no positioning of 
these separate parts with respect to each 
other in the casing. These details should 
be omitted from claim 16, if the claim 
is to be relieved from the charge of be- 
ing for an aggregation. 

But this claim is not believed patent- 
able in any event since the only novelty, 
aside from the specific non-cooperating 
details of the speedometer and the 
odometer, resides in placing the odometer 
driving shaft between the sides of the 
magnet. 

It is so obvious, in assembling machine 
parts, to pass a driving shaft between 
portions of some other part, that this 
simple expedient here did not involve 

_ anything inventive. 

The decision c* the examiners-in-chief 

is affirmed. 


Salary Paid Owners 


Declared Deductible 


Tax Board Overrules Findings 
of Commissioner in Case 
of Coal Company. 


LinDsEY-Lona CoaL & LUMBER Co. V. 
COMMISSIONER OF INTERNAL REVENUE; 
Boarp OF TAx APPEALS, Nos. 11279, 
11669; OcToBER 29, 1926. 

In this proceeding for the redetermina- 
tion of deficiencies of $10,000, in income 
and profits taxes for the years 1920, 
1921, and 1923, the Board of Tax Appeals 
found compensation of officers 'reason- 
able where the commissioner had disal- 
lowed the deduction of $7,050 for the 
year 1920; $7,200 for 1921, and $4,200 
for 1922, the petitioner having admitted 
that $2,400 of the amount disallowed 
for 1922 was properly disallowed. 

L. C. Bradley, Jr., and E. L. All, ap- 
peared for petitioner; W. F. Gibbs, for 
respondent. 

The full text of the board’s opinion 
follows: 

Smith: The amounts of compensation 
claimed as deductions from gross in- 
come in the petitioner’s tax returns for 
1920, 1921 and 1922, were payments of 
salaries to officers rendering services to 
the company during those years. They 
were not, in our opinion, unreasonable 
deductions. 

During the year 1920, Lindsey and 
Long each owned approximately one- | 


Two Claims Rejected 


THE UNITED STATES DAILY: THURSDAY, NOVEMBER 4, 1926. 


Prior 


Art 


Patents Issued for Trapsto Snare Muskrats 
Declared Infringed by 


Manulacturer 
Combination Found 
to Disclose New Art 


A 


District Court Gives 
Verdict to Inventor 


Finds Defendant’s Device Uses 
Auxiliary Jaws Discovered 
by Plaintiff. 


WALTER A. GipBS Vv. TRIUMPH TRAP 
Company, INc.; District Court, 
NORTHERN DistricT, New York; No. 
854. 


Claim 10 of Patent No. 1333017, and 
Claim 4 of Patent No. 145826, issued to 
Walter A. Gibbs for metal animal trap, 
was held infringed in this case. 

Howson & Howson, of Philadelphia, 
attorneys for plaintiff (C. K. Howson 
and K. N. Ware of counsel); C. K. Wil- 
son, for defendant. 

The full text of the opinion, by Judge 
Cooper, follows: 

Plaintiff sues for infringement of pat- 
ents issued to palintiff, Nos. 13838017 and 
1458286. Various claims of both patents 
were originally sued on but at the close 
of the trial the suit was limited to Claim 
10 of the first patent and Claim 4 of the 
second patent. 


Claims Made 
In Gibbs Patents 

Claim 10 of the earlier patent (1333- 
017) reads as follows: 


“A double animal trap comprising a 
primary trap and an auxiliary trap hav- 
ing a fixed and movable jaw; the movable 
jaw of said auxiliary trap in its action 
of closing swinging over said primary 
trap.” 

Claim 4 of the second patent in suit 
(1458286) reads as follows: 

“An animal trap having in combina- 
tion pivotally mounted main jaws, a 
pivotally mounted auxiliary jaw the 
pivotal axis of the auxiliary jaw being 
at an angle to the axis of the main jaw, 
and movable through an arc greater than 
90 degrees, resilient means for shifting 
the main jaws and the auxiliary jaw, a 
treadle and means_ controlled by the 
treadle for simultaneously locking the 
main and auxiliary jaws in open posi- 
tion.” 

These patents relate to metal animal 
traps. The plaintiff claims and the evi- 
dence of both sides clearly showgthat in 
trapping muskrats and other like animals 
with traps containing but a single pair 
of jaws there were so many “ringoffs,” 
that is, so many instances where the ani- 
mal caught gnawed his leg off, leaving 


| it in the trap, and escaped, that such 


traps wer generally recognized as in- 
efficient and efforts had long been made 
to remedy the difficulty. Some of the 
witnesses said that the percentage of 
“ring-offs” sometimes reached from 25 to 
50 per cent of the animals caught. 

Plaintiff claims that he was the first 
to invent and use and obtain a patent 
for a trap contained two nets of jaws 
so arranged as to secure upon the ani- 
mal a leg grip and a body grip. The 
foundation for this double set of jaws 
is the old-fashioned well-known trap 
such as made by defendant, by the 
Oneida Community and others, consist- 
ing of a single pair of jaws actuated by 
a spring in the form of a bent piece of 
steel with ends compressed in the setting 
of trap and operating to close the jaws 
with great force when the trap js sprang. 
To this standard trap, called the pri- 
mary trap, has been added another trap 
of two jaws called an auxiliary trap, 
one jaw being movable and one fixed. 
The movable jaw of the auxiliary trap is 
sprung simultantously with or imme- 
diately after the springing of the jaws 
of the primary trap and comes in con- 
tract with the body of the animal higher 
up on his body and serves to hold his 
body against the fixed jaw so he cannot 
escape. Sometimes an animal is killed 
by the foree of the auxiliary or ssecon- 
dary trap. 

Plaintiff’s first patent was applied for 
on June 16, 1916, and granted March 9, 
1920. His second patent (1458286) was 
applied for September 24, 1919, and 
granted June 12, 1923. He also had a 
still earlier patent, not here involved. 


Trap Taken to Defendant 


To Dispose of Rights 

About April, 1917, plaintiff took his 
combination trap of two sets of jaws to 
the office of the defendant at Oneida, 
N. Y., with a view of selling his patent 
when granted, or giving to the defendant 
exclusive right to manufacture his de- 
vice on a royalty basis. Plaintiff’s pri- 
mary trap was not stationary but was 
joined to the auxiliary trap by a pivot 
and was movable. 

Sometime later and about March, 1910, 
the defendant’s superintendent of manu- 
facture went to the plaintiff’s marsh and 
premises near Cambridge, Md., and saw 
the plaintiff's traps in the masch and 
also in his tool house and other build- 
ings in which he kept traps. Plaintiff 
again visited the defendant’s factory and 
office at Oneida, N. Y., in the spring of 


third of the capital stock of the corpora- 
tion. During the year 1921 they ac- 
quired Whiteside’s stock, and at the close 
of the year they owned all of the stock 
of the corporation, but in what propor- 
tion is not in evidetce. 

We can not make any finding that 
the amounts paid were in effect distribu- 
tions of profits. In the light of the 
record, we can not do otherwise than 
to find that the salaries paid to officers 
were ordinary and necessary expenses of 
doing business, and as such were deducti- 
ble from gross income. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 

Trammell dissents. 

October 29, 1926. 


1919 and then had with him an improve- 
ment of the device which he had brought 
with him in April, 1917, and made a 
proposition to give the defendant exclu- 
Sive right to manufacture his traps on 
@ royalty basis consisting of a minimum 
sum of considerable amount and a per- 
centage on the selling price of the output, 
increasing in amount if considerable 
sales were made. The defendant de- 
clined this offer. In the improved trap 
the primary trap was rigidly secured to 
the base instead of being movable 
thereon. Plaintiff thereupon manufac- 
tured and sold his trap in large quan- 
tities. 

About 1922 Thompson of Muskegon, 
Mich., came to the defendant with a de- 
vice for which he had obtained a patent 
granted January 17, 1922 (No. 1404070), 
application for which he had filed Jan- 
uary 20, 1920. The defendant and 
Thompson effected an arrangement by 
which the defendant was to manufac- 
ture Thompsons’ trap on a royalty basis 
very much less than that proposed by 
the plaintiff and in which arrangement 
Thompson agreed to protect defendant 
from infringement of any other patent. 


Infringement Alleged 
Of Two Patents 


Defendant thereupon engaged in the 
manufacture of the so-called Thompson 
traps and down to the time of trial had 
sold them in large quantities. There- 
upon plaintiff brought this suit, claiming 
infringement of the two patents referred 
to herein. 

In the Thompson trap the primary 
trap consists of a primary trap of the 
well-known Victor or Triumph trap type 
with an auxiliary jaw lying, when open, 
beneath the jaws of the primary trap, 
which auxiliary jaw is sprung simultane- 
ously with the springing of the jaws of 
the primary trap and which auxiliary 
jaw passes entirely over the jaws of the 
primary trap when sprung, through an 
are of approximately 180 degrees ang 
finally resting in contact with the upper 
member of the _ steel spring which 
actuates the primary jaws and at a point 
near the upper member of the steel 
spring, at or near the point where the 
steel spring bends upon itself to com- 
prise the lower member of the spring 
actuating the jaws of the trap. Im the 
trap sold by the plaintiff the primary 
trap is stationary. 

The defendant makes varitus defenses, 
the most important of which are: 

1. The invalidity of plaitniff’s patents. 

2. Non-infringement. 

8. Prior use so far as plaintiff’s sec- 
ond patent is concerned. 

So far as the invalidity of plaintiff’s 
patents based on the prior art is con- 
cerned, none of the patents cited by the 
defendant show a similar device to that 
of the plaintiff or embody plaintiff’s basic 
idea of the auxiliary trap with its axis 
at an angle (right angle) and swinging 
entirely over the primary trap and 
moving in an are of approximately 180 
degrees. Therefore discussion of the 
prior arts patents is not necessary. 


Claims Declared 


Reasonably Clear 

So far as validity of plaintiff’s patent 
for failing to state plaintiff's invention 
so that one skilled in the art could make 
the plaintiff’s trap from disclosures of 
the patent is concerned, it may be said 
that while the language of the claims 
of plaintiff's patents, particularly the 
second one, is not in all respects fortu- 
nate, tne claims read with the specifica- 
tions and drawings of the-patent seem to 
reasonably disclose the palintiff’s idea. 
Hudson Mfg. Co. vs. Lowden Machinery 
Co. 276 Fed. 527; O’Brien Worthen Co. 
vs. Sempel, 209 Fed. 847. - 

On the question of non-infringement 
defendant strenuously asserts that the 


- auxiliary part of the Thompson “trap 


made by the defendant does not hawe a 
fixed jaw and indeed does not have any 
jaws. He asserts that it (the so-called 
auxiliary trap) has but one member and 
that that member is movable. 

Defendant contends that the mere fact 
that the upper member of the steel 
spring actuating the jaws of the primary 
trap of defendant’s combination may 
perform the same function as the fixed 
jaw of plaintiff’s auxiliary trap does not 
make it an equivalent of the fixed jaw 
and the fact that the upper membex of 
the steel spring not only performs the 
function of operating the jaw of the 
primary trap but also may act as a fixed 
jaw for the secondary trap, does not 
make him an infringer, but brings him 
under the rule that where a defendant 
omits altogether one element of a pat- 
ented combination he can not be held to 
be an infringer, even if he makes an- 
other element do double work or per- 
form two functions. Walker on patents, 
page 433, So. 347; Underwood vs. Royal 
Typewriter Co., 224 Fed. 477. 


Case Cited Held 
Not to Be Applicable 


Without controverting in any manner 
this doctrine, it does not seem to apply 
to the case at bar to enable the defemdant 
to escape infringement. In the case 
cited by defendant, Underwood Type- 
writer Company vs. Royal Typewriter 
Company, 224 Fed. 477, it is clear that 
the patent in question was in an over- 
crowded art and so limited in its scope 
that there was no room for the doctrine 
of equivalents. The defendant must fail 
in this respect. 

Defendant also contends that the steel 
spring actuating the jaws of the primary 
trap is not fixed in position but may 
move laterally and some times down- 
ward and can not therefore be equivalent 
to the fixed jaw of plaintiff's trap. This 
fact, however, while not without some 
significance, does not remove the upper 
member of the steel spring from the 
class of substitutes for the fixed jaw of 
plaintiff’s trap. 

Defendant also asserts that the mnov- 
e@ble jaw of the auxiliary trap is mot in 


Arrangement Designed to Pre- 
vent Amimal Gnawing Off 
Leg and Escaping. 


facta jaw at all but is merely a striking 
member intended for a different purpose 
in defendant’s trap. This, however, is 
not altogether consistent with the facts, 
The defendant itself calls his trap a 
three jaw trap and has so printed on the 
pan of some exhibits, as for instance, 
plaintiff's exhibit 5, which is one of de- 
fendant’s traps and also in some of de- 
fendant’s literature (plaintiff’s exhibit 
15), It is called a “Three Jaw Trap” 
which is adwertised in this fashion: 
“Three Jaw”’ is merely a standard trap 
(the same as the trapper has always 
used) equipped with an extra jaw, which 
provides am scape proof body grip.” 
These advertisements also call the de- 
fendant’s trap “the trap with body leg 
and body grip.”’ 

It also, in illustrations in the same ex- 
hibit, shows @m animal caught in defend- 
ant’s trap With the leg caught in the 
primary trap and the head and body of 
the animal gripped between the bent 
steel spring snd the so-called third jaw, 
thus showing that the upper part of the 
steel spring operates exactly like the 
fixed jaws of pplaintif’s trap and that 
the so-called striking member works ex- 
actly like the movable jaw of plaintiff's 
secondary trap. 


Question of Prior 
Use Considered 


Coming now to the question of prior 
use. No such question arises a8 to the 
Claim 10 of plaintiff's earlier patent but 
does as to Claim 4 of the later patent. 
Defendant produced Thompson, his 
daughter, amd one other person (Pierce), 
who trapped with him on Thompson’s 
marsh near Muskegon, Mich., who testi- 
fied that some time in April, 1917, he 
took one of the standard traps and at- 
tached to it by a spring an additional 
jaw or striking member. According to 
this evidence he made but one such trap 
in 1917 and tried it out late im 1917 or 


the early part of 1918 and then he made 
some more ira 1918, either in the fall or 
after the close of the trapping season, 
which closed about April 1, 1918. 

The trap which Thompson says he 
made in 1917, he set in 1917, lost, and 
did not find again until 1919. The testi- 


mony, therefore, of the witmess Pierce 
that he saw Thompson using a new kind 
of trap in the trapping season of 1918 
could hard’y be accurate as to time be- 
cause Thompson did not make more than 
one trap until after the trapping season 
of 1918 and the one that he did make 
was lost. 

As a whole, the eviden¢e of the use by 
Thompson of his trap or traps in 1917 
and 1918 is mot altogether clear and con- 
vincing. Nevertheless, the court does 
ffnd that Thompson did make and use 
such traps im 1918 and did make one 
about April, 1917. But the evidence is 
stronger on the part of the ptaintiff that 
in January, 1917, which was prior to any 
making by Thompson, the plaintiff made 
and used about 50 traps called “kite” 
traps in which the fixed jaw was repre- 
sented by a ‘wooden board to which the 
entire trap Was attached. In 25 of these 
the primary trap was pivoted to the 
wooden base and was movable, wherz:* 
in the other 25 the primary trap was .! 
tached to a piece of lath which was fast 
to the top of the wooden base and was 
therefore not movable. 


Kite Traga Considered 


As Experémental 

While the so-called “kite’’ trap with 
fixed woodem base is not in all respects 
similar to the traps of plaintiff€’s patent 
the basic idea is contained im the so- 
called “kite”” traps,‘so that even if the 
evidence of the use in 1917 and 1918 by 
Thompson of his trap be accepted, the 
evidence of earlier use by the plaintiff of 
his trap im January, 1917, which is 
stronger than that of the defendant in 
the view of the court, serves to defeat 
the defense of prior use by the defend- 
ant. Plaintiff’s use of the ‘“‘kite” trdp 
was not for commercial purposes but 
for experimental purposes and does not 
defeat the patent by prior public use. 

It may be noted that the auxiliary 
movable jaw of plaintiff’s “‘kite” trap 
comes in contact with the wooden base 
acting as a fixed jaw in the same way as 
movable auxiliary jaw of Thompson's 
prior use trap comes in contact with the 
steel spring of the primary trap, acting 
as a fixed jaw and therefore acts on the 
same principle not only as to defendant’s 
prior use trap but as to the infringing 
trap sold by the defendant. 

The decision is that plaintiff’s patents 
are valid as to Claim 10 of the earlier 
patent and Claim 4 of the later patent 
and are infringed and plaintiff may have 
an injunction and accounting. 

It appearing on the trial of this action 
that the plaintiff brought his suit on a 
number of claims on these two patents 
and compelled the defendant to prepare 
his defense on various claims other than 
the two last referred to and did not in- 
form the defendant that he would rely 
on the said two claims until the close of 
the trial, the defendant should be reim- 
bursed by way of costs and  disurbse- 
ments for preparation of all such de- 
fenses which were not gerrmane to the 
issue of the two claims allowed herein 
and that application to the court for 
such allowance may be made. The costs 
to be an offset to costs allowed plaintiff 
as far as taxable. 

Decree may be entered accordingly. 

October 27, 1926. 


Infringements 


Law Digest 


Principles Involved in Latest Decisions 


Of All United States Courts. 


SYLLABI are printed so that they can be crt out and pasted on Standard 
Library-Index and File Cards, approximately 3 5 inches, wsually em- 
ployed in Libraries and filed for reference. 


ALIENS: Expulsion: Chinese: Proceedings and Review. 


HERE Board of Inquiry orders a deportation, and writ of habeas corpus is 
brought alleging arbitrary finding of Board and that the person is a citizen, 
held; District Court should first determine jurisdictional question as to the arbitrari- 
ness of the order; if it fails to do so and considers only the question of fact as to 
citizenship, appellate court will determine jurisdictional question amd dismiss writ, 
if it finds evidence sufficient to justify Board’s oxder—Johnson, Com’r vy. Chin Ah 
Yeit (Circuit Court of Appeals, 1st Circuit.)—Imdex Page 3012, Col. 1. 


BANKRUPTCY: Appointment: Qualification and Tenure of Trustee. 


WHERE it appears that the bankrupt has had a voice in the choice of the trustee, 

the choice thus secured may be held to be inwalid by the referee or the court.— 
Dewey v. Blumauer-Frank Drug Co. (Circuit Court of Appeals, Ninth District).— 
Index Page 3009, Col. 1. 


ECLARATION alleging that shipper contracted with railroad to ship its wheat 
from Buffalo to Baltimore for export, and that railroad undertook and agreed 
to transport wheat and deliver it at Baltimore within reasonable time, and that 
such declaration further charged that such contract and agreememt were entered 
into under and pursuant to provisions of the then prevailing tarif— governing ex- 
Lake grain rates, and that railroad wrongfully and unreasonably delayed delivery 
to shipper’s damage, held that calling the previous arrangement, required by the 
tariff, a contract did not make an action in assumpsit for breach of contract to 
furnish cars so as to deprive shipper of relief to which he otherwise would be 
entitled.— Pa. Ry. Co. v. Wm. H. Muller & Co., Ene. (Circuit Court of Appeals, 4th 
Circuit.)—-Index Page 3012, Col. 2. 


CORPORATIONS: Jurisdiction: Service: Federal Courts. 


FEDERAL Court cannot adjudicate a case where service was obtained upon a 

corporation within a State, when the corporation had not voluntarily submitted 
itself to the jurisdiction of that State—Bonden v. Moores & Dunford, Inc. et al. 
(District Court, Southern District of Florida.) ——Emdex Page 3008, Col. 6. » 


COURTS: United States Courts: Jurisdiction: Effect of State Decisions. 


bape scemceriggaamay of Federal court always depends upon a compliance or non-com- 
pliance with an act of Congress, and not ir any measure upon decision of a 
State court, so a State court order refusing or granting removal cannot affect 
jurisdiction of a Federal court.—Queensboro National Bank v. Kelly (District Court 
Eastern District of New York.)—Index Page 3014, Col. 5. 


COURTS: United States District Court for Canal Zone: Marshal: Deputy Marshal. 


THE United States District Court for Canal Zone is not one of “‘courts of the 

United States” within meaning of Constitution; “marshal’? provided for by 
Panama Canal Act and its amendment is not a “United States Marshal” but a 
legislative or territorial marshal, and his deputy is not a “Deputy United States 
Marshal.”—DeJan v. DeJan (District Court, Camal Zona)—Index Page 3009, Col. 2 


DAMAGES: Measure: Carrier’s Unreasonable Delay. 


HERE railroad, by negligence or design, withheld from shipper service which 

was given to others im like case, and failed to deliver wheat at seaside for 
export within reasonable time, the measure of Gamage included (1) demurrage on 
ships chartered to carry wheat across ocean, (2) amount paid by shipper for en- 
forced breagh of its foreign contracts for wheat, (8) insurance and storage for 
wheat during delay—Pa. Ry. Co. v. Wm..H. Muller & Co.,, Inc. (Circuit Court of Ap- 
peals, 4th Circuit.)—Index Page 3012, Col. 2. 


DEPOSITIONS: Interrogatories For Discovery of Documents. 


RROVISION in Equity Rule 58, authorizing interrogatories as to material docu- 

ments, is for purpose of laying foundation for motion to inspect or produce such 
documents. If description of document does not of itself show its materiality to 
cause, such interrogatories may be propounded as will bring out materiality if any. 
—International Metal Products Co. y. Andrews Steel Co. (District Court, Eastern 
District of Kentucky.)—Index Page 3015, Col. 5. 


EMBEZZLEMENT: Promissory Note. 


A PROMISSORY note may be subject of embezzlement under District of Columbia 
code.—Reserves v. U. S. (Court of Appeals, D. C.)—Index Page 3012, Col. 7 


EQUITY: Jurisdiction: Co-tenants, 


HERE one co-tenant ousts the other from the common property a court of 

equity does not have jurisdiction, as there is an adequate remedy at law.— 
McGowan & Sons v. Enquist (Circuit Court of Appeals, 9th Circuit.)—Index Page 
8015, Col. 7. 


OFFICERS: De Facto: Deputy Marshal, Canal Zone. 


EPUTY marshal’s failure to take oath of Office, in absence of statute declaring 

that such failure is deemed refusal to sex-ve, held not to preclude him from 

acting as deputy marshal, and his acts as de facto officer valid—DeeJan vy. DeJan 
(District Court, Canal Zone. )—TIndex Page 3009, Col. 2. 


WHERE contract provides that 15 per cent of the price shall be withheld until 

30 days after completion and acceptance of a building, a bond is given to insure 
full performance and payment of all subcontractors, and contractor assigns to surety, 
with notice to other party to contract the 16 per cent due him; held, other party 
to contract is liable to surety for said full 156 per cent when the contractor becomes 
insolvent and the surety completes the contract. and if the other party to contract 
pays materialmen, such amounts will not be allowed against the claim of the surety 
to the funds due on his lien.—National Surety Co. v. Board of Education (Circuit 
Court of Appeals, 4th Circuit.)—Index Page 3014, Col. 1. 


/ eee ae 


PROHIBITION: Evidence: Poisonous Ingredients: Chemist. 


]X prosecution for manufacture of intoxicatimg liquor, it is competent fork Gov- 
ernment to show, by chemists, who testified as to poisonous ingredients of seized 
liquor after defendant had admitted their alcoholic content, what liquors of those 
seized had reached the stage in process of manufacture rendering them unfit for 
beverage purposes—Palazini v. U.S, A. (Circuit Court of Appeals, 1st Circuit.)— 
Index Page 3015, Col. 1. 


REMOVAL OF CAUSES: Waiver of Right. 


WHERE State court refused right to remove cause and continued action claiming 

it had jurisdiction, held; defendant did not waive his right to removal because 
he did not desert case and allow plaintiff to take judgment by default.—Queens- 
boro National Bank v. Kelly (District Court, Eastern District of New York.)— 
Index Page 8014, Col. 5. 


REMOVAL OF CAUSES: Right of State Court. 


WHERE petition for rermoval states a sufficient cause, State court has no power 
but to order the cause removed, as only the Federal Court may try the issues 
of fact arising upon a petition—Queensboro National Bank wv. Kelly (District 
Court, Eastern District of New York.)—Index Page 3014, Col. 5. 
SEARCHES AND SEIZURES: Who Can Question Validity: 
ability. 


WHERE defendant throughout the trial denied that he had possession or control 

of the premises searched, held; if so his constitutional rights were not invaded 
and he is in no position to question either the validity of the warrant or the legality 
of the search, and evidence found upon the search may properly be admitted in 
evidence.—Matusake v. United States:(Circuit Court of Appeals, 9th Circuit.)—Index 
Page 3014, Col. 4, 


Evidence: Admiss- 


TERRITORIES: Canal Zone: Laws Governing. 


UNDER Panama Canal Act (87 Stat. 560), Canal Zone is territory of United 

States only for purposes of applying laws and treaties of Umited States relat- 
ing to extradition of persons accused of crimes and laws relating to rendition of 
fugitives from justice as between the several States and territories of the United 
States. Canal Zone is mere territorial possession or dependency of the United 
States, subject'to its jurisdiction. General laws of United States do not extend 
to Canal Zone unless by express Congressional Act or by inference clearly drawn 
that such was intention, but Congressional intent was that Zone shall be governed 
by applicable local laws im force when organic act was passed arid subsequent acts 
of Congress enacted for the Zone—DeJan v- DedJan (District Court, Canal Zone.) 
—Index Page 3009, Col. 2. 


EContinued on Page 22, Column 3.) 
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Inventions 


Devices 


Gift to University | 
Not Expense Charge 


Board of Tax Appeals Affirms 
Disallowance as Income q 
Deduction. 


J. A. Masons COMPANY V. COMMISSIONERS” 
OF INTERNAL REVENUE; Board oF TAS 
ApprALs, No. 6403; OctosER 29, 1926. 
This is a proceeding for the redetere 

mination of deficiency of $20 in income 

and profits taxes for 1921, arising from 
the disallowance as a deduction of a COT 
tribution of $200 made to Tulane Unie 
versity. The Board of Tax Appeals af~ 
firmed the disallowance. 

M. E. Sanders, C. BP. A., appeared for 
petitioner; Ward Loveless, for the re= 


spondent. 

The full text. of the findings of facB 
and opinion follows: 

The taxpayer is a Louisiana corpoTa= 
tion with its principal office at New Or= 
leans. It is engaged in the business of 
operating a book store in New Orleans. 

For several’ years prior to 1915 it 
operated a branch store at Tulane Uni- 
versity. The students of the university 
bought books from the taxpayer. 

In 1915 the branch store operated ab 
the university, having been operated at 
a loss, was abandoned. The taxpayer 
paid the university $30 a month rental 
for space occupied at the university. 

During 1921 contributions were solicit- 
ed for the university, and the taxpayer 
contributed during that year $200. One 
of the reasons for this contribution was 
the fact that the students of the uni- 
versity constituted a substantial portion 
of taxpayer’s customers, and the further 
fact that the taxpayer felt under some 
obligation to the university on account 
of relieving it of its rental contract for 
space occupied by the branch store at @ 
loss. 

Opinion—Trammell: 

The question here involved is whether 
a contribution of $200 to Tulane Uni- 
versity by the taxpayer was an ordinary 
and necessary expense of carrying on its 
trade or business, or whether it was, as 
it purported to be, a contribution or gift. 
If it was in fact a gift or contribution, 
it is not deductible, because gifts or con- 
tributions made by corporations are not 
allowed as deductions. 

The benefits sought to be derived by 
the so-called contribution are indirect 
and remote. There was no obligation on 
the part of the taxpayer to make the 
payment; it was not made in connection 
with the operation of the taxpayer’s 
trade or business and, in our opinion, 
the amount is not deductible as an ordi- 
Nary and necessary expense paid or in-= 
curred during the year. 

Judgment will be entered for the com 
missioner. 


“Te ae a 


Value of $45,000,000 
Placed on Paper Bags 


Imecrease of 9 Per Cent in Out- 
put in 1925 Over Census in 
1923 Is Revealed. 


According to the Department of Com- 
merce, an output valued at nearly $45,- 
000,000 represented the 1925 activities 
of establishments engaged primarily in 
the manufacture of paper bags. The 
census of manufactures covering that in- 
dustry is the basis of a statement by 
the department, the full text of which 
follows: 

According to data collected at the bien- 
nial census of manufactures, 1925, the 
establishments engaged primarily in the 
manufacture of papef bags reported such 
products valued at $44,571,965, an in- 
erease of 9.2 per cent as compared with 
$40,810,617 in 1923, the last preceding 
census year. Miscellaneous products 
were also reported for 1925 to the value 
of $1,305,937, making a total of $45,- 
877,902 for that year. 

In addition, paper bags are made to 
a considerable extent as subsidiary prod- 
ucts by establishments engaged in other 
lines of manufacture. The value of paper 
bags this made outside the industry 
Proper in 1923 was $10,264,022, am 
amount equal to 25.2 per cent of the 
value of the paper bags manufactured 
in the industry classified. Of this sum, 
$6,659,092 was reported by paper mills 
and $3,604,930 by establishments in other 
industries. The corresponding figures 
for 1925 have mot yet been compiled, 
but will be included in the final report 
of the present census. It may be roughly 
estimated, however, that the total value, 
at f.o0.b. factory prices, of paper bags 
manufactured in 1925, including those 
made by paper mills and by other es- 
tablishments which manufactured them 
as minor or subsidiary products, was bee 
tween $50,000,000 and $60,000,000. 

Of the 66 establishments reporting for 
1925, 19 were located in New York, 12 
in Ohio, eight im Pennsylvania, five im 
Illinois, four in Massachusetts, three in 
Maryland, three in New Jersey, three in 
Wisconsin and the remaining 10 in nine 
other States, 


Post Office Department 
Discontinues Two Stations 


The Post Office Department has just 
announced the discontinuance of two | 
fourth-class postoffices in Georgia and 
Montana. : 

The full text of the Department’s 
nouncement follows: 

Discontinned——Fourth Class. 

Georgia: Bouble va Li 
County, route No. 6, Lincolnton. EBffees — 
tive November 15, 1926. Mail to Lincolm= 
ton. 

Montana: Hydro, Blaine County, 6814 
Effective November 15, 1926. Mail 
Norheim. 
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Injunctions 


~ Owner Is Held Liable to Surety for Retained Part 
: Of Contract Price Assigned by Builder to Surety 


Portion of Money 
Paid to Contractor 


Court Says Remittances Were 
Volunteer and Did Not 
Reduce Liability. 


NATIONAL SuRETY Co., PLAINTIFF IN ER- 
ror, V. CoUNTY BOARD OF EDUCATION 
or McDowELL CouNTY, AND T. W. 
STACEY ET AL.; CIRCUIT CouRT OF AP- 
PEALS, FourtH Circuit; No. 2491. 


In this case a contract to erect a school 
building contained a clause allowing the 
school board to withhold 15 per cent of 
the amount of the contract price until 
thirty days after the completion and ac- 
ceptance of the buildings. This amount 
was to be held to insure the satisfaction 
of all subcontractors, and there was also 
a bond given to guarantee full perform- 
ance of the contract and payment of all 
bills for labor and materials. 

The contractor assigned the 15 per cent 
due him to the surety on the bond. After 
the contractor’s insolvency the surety 
completed the building, made all pay- 
ments, and then brought this suit against 
the school board for the 15 per cent. The 
court allowed the surety to recover the 
full amount, although the school board 
had paid part of the money to the con- 
tractor and part to a materialman. 

Mark W. Brown appeared for the plain- 
tiff and J. W. Pless (Pless, Winborne & 
Pless and Hudgins & Washburn on brief) 
for defendant. 

Before Waddill and Parker, Circuit 
Judges, and Soper, District Judge. 

The full text of the opinion, delivered 
by Judge Parker, follows: 

This cause, although instituted as an 
action at law, is in reality a suit in 
equity. Its purpose is to establish an 
equitable lien and to enforce rights aris- 
ing thereunder; and the only relief ap- 
propriate under the pleadings is equita- 
ble relief. ' 

On motion of the parties, or by the 
Court ex mero motu, it might have been 
transferred to the equity docket in the 
District Court. Act of March 8, 1915, 
38 Stat. 956; Liberty Oil Co. v. Condon 
Nat. Bk. 260 U. S. 235. 

This was not in fact done, but the pro- 
ceedings had were in conformity with the 
practice in equity. There was a refer- 
ence to the standing master, and his find- 
ings of fact were adopted by the court 
and final judgment was entered thereon. 
The case, it is true, was brought here by 
writ of error, but we are authorized to 
treat this as an appeal. Act of Feb- 
ruary 13, 1925, 43 Stat. 941. 

We do not think that the mere failure 
to transfer the case to the Equity Docket 
should defeat the right of the parties to 
a review here as upon an appeal. We 
shall accordingly treat that as done 
which should have been done and shall 
proceed to pass upon the case just as 


Liberty Oil Co. v. Condon Nat. Bk. su- 
pra. 


Purpose of Suit 
Is to Establish Lien 


The National Surety Company was 
complainant in the court below and will 
be so designated here. The Board of 


Education and the Superintendent of | 
Public Instruction of McDowell County, | 


North Carolina, were defendants. In ef- 
fect the purpose of the suit was to es- 
tablish an equitable lien upon funds in 
the hands of defendants and to recover 
of defendants for payments made by 
them from the funds in derogation of 
the rights of complainant. The material 
facts, briefly stated, were as follows: 
On February 5, 1923, the defendants 
entered into a contract with W. V. Henry 
& Company, contractors, for the erection 
of two school buildings. The contract 


provided that payment should be made | 
in monthly installments of 85 per cent of | 


the work done and materials furnished, 
as the work progressed, and that the re- 
maining 15 per cent should be retained 
by defendants until thirty days after 
the completion and acceptance of the 
buildings. 

It also provided that the contractors 
should furnish a bond in the sum of $30,- 
000, to guarantee full performance of 
the contract and payment of all bills for 
labor and materials. On February 12, 
1923, complainant executed such a bond, 


as surety for the contractors, which was ! 
| 


duly delivered to defendants. 

In application for the bond, the con- 
tractors assigned to complainant “all the 
deferred payments and retained percent- 
ages, and any and all moneys and prop- 
erties that may be due and payable to 
the undersigned (the contractors) at the 
time of any breach or default in said 
contract * * * to be by it credited 
upon any loss, costs, damage, charge, and 
expense sustained or incurred by it un- 
der said bond.” 

On July 21, 1923, complainant gave de- 
fendants notice of this assignment, and 
furnished them with a photostatic copy 
thereof. At that time, defendants had in 
hand all of the percentage retained under 
the contract, amounting to $6,708.60, and 
$915.40 in addition thereto, which had 
not been paid to the contractors. 


Defendants Paid 


Sums to Contractors 

Some time after receipt of the notice 
of the assignment to complainant, de- 
fendants paid $700 to the contractors and 
$3,951.30 to a bank upon their order. This 
order was signed July 19, 1923, but was 
not delivered to or paid by defendants 
until August 25. Thereafter, defendants 
paid out on claims for labor or materials 
which had been furnished to the contrac- 
tors the sum of $2,441.17, leaving a bal- 
ance in hand of $494.49, for which they 
consent that decree be entered for com- 
plainant. 

The contractors failed in September, 
1923, and complainant finished the work 


under the contracts, and, in a suit insti- 
tuted in December of that year by labor- 
ers and materialmen to recover on the 
bond which it had executed, was required 
to pay the sum of $10,372.84. 

The claims for labor and material paid 
by defendants were not brought into that 
suit, although it was properly instituted 
under the North Carolina statute provid- 
ing that the liability under a bond given 
to guarantee the performance of a con- 
tract to erect a public building and pay 
for labor and materials therein used shall 
be established in a single action, to 
which all persons entitled to recover 
shall be made parties. Public Laws of 
North Carolina, Session 1923, Ch. 100. 

On these facts, the standing master 
was of opinion that the defendants were 
liable for the amount of the retained 
percentage. The district judge, while 
approving the findings of fact, evidently 
thought that they justified the recovery 
of no more than the amount paid to the 
bank. In this court, complainant con- 
tends for the entire amount which de- 
fendants had on hand at the time of 
notice of the assignment. Defendants 
deny that complainant is entitled to any- 
thing except the balance of $494.49, now 
on hand. 


Complainant Entitled 
To Entire Amount 

We agree with the standing master 
that complainant is entitled to a decree 
for the entire amount of the percentage 
required to be retained. Complainant’s 
loss under the bond exceeds this amount; 
and it is well settled that in cases such 
as this the surety has an equitable 
lien on the funds required by the contract 
to be retained from payments to the con- 
tractor, to the extent necessary to reim- 
burse the surety for loss sustained under 
the bond. 

This right of the surety in the funds 
retained is well expressed by the Supreme 
Court of North Carolina in Commercial 
Casualty Ins. Co. v. Durham County 190 
N. C. 58, 128 S. E. 469, where it is said: 

“The contract provision that 85 
per cent of the value of iabor and ma- 
terial used during the previcus menth, 
as estimated by the architect, shall 
be paid by the owner to the contrac- 
tor, at the dates specified, iuring the 
progress of the work, creates, in 
the 15 per cent resedved balance, 
an equity in which the surety has a sub- 
stantial right. While the owner also has 
an equity in this reserved balance, he has 
no right, without the consent of the 


surety, to waive it, or to exceed the pro- | 


visions of the contract in making pay- 
ments to the contractor. The retained 
balance is well calculated to induce the 
contractor to complete the building, and 
it is valuable security against loss when 
a breach occurs.” 

In the case of Prairie State Bank v. 
United States 164 U. S. 227, holding that 
the surety on the bond for the perform- 


| ance of a contract to erect a public build- 
though such order had been entered. | 


ing had an equity in a percentage re- 
tained under the contract superior to the 
equity of a bank which had loaned money 
for the carrying on of the work under a 
void assignment of the funds, the Su- 


| preme Court of the United States said: 


“That a stipulation in a building con- 
tract for the retention, until the comple- 





Notice Was Served 
By Maker of Bond 


Knowledge of Situation Given 
to Owner to Prevent 
Expenditures. 


tion of the work, of a certain portion of 
the consideration, is as much for the in- 
demnity of him who may be guarantor of 
the performance of the work as for him 
for whom the work is to be performéd; 
that it raises an equity in the surety in 
the fund to be created; and that a disre- 
gard of such stipulation by the voluntary 
act of the creditor operates to release 
the sureties, is amply sustained by au- 
thority.” 

To the same effect are Henningsen v. 
U. S. F. & G. Co. 208 U. S. 404; Ameri- 
can Surety Co. v. Finletter (C. C. A. 
3rd) 274 Fed. 152, and Globe Indemnity 
Co. v. Unity Rys. Co. (C. C. A. 3rd) 272 
Fed. 607. 


Retained Percentage 
Assigned to Plaintiff 


In the case at bar, not only did the con- 


| tract provide for the retention by the de- 


fendants of 15 per cent of the contract 
price, but this retained percentage was 
assigned to plaintiff to secure any loss 
arising out of the execution of the bond. 
This assignment unquestionably created 
in favor of complainant an equitable lien 
upon the retained percentage so assigned. 
Walker v. Brown 165 U. S. 654; Ingersoll 


v. Coram 211 U. S. 335; American Surety 
Co. v. Finletter, supra; Pratt Lumber Co. 
v. T. H. Gill Co. 278 Fed. 783. 

But since the assignment was only a 
partial assignment, and related only to 
part of the sum due the contractors, it 
would not support an action at law. 
Mandeville v. Welch, 5 Wheaton 277, and 
see note in American and English An- 
notated Cases, Volume 22, page 673, and 
cases there cited. 

In the light of the principles estab- 
lished by the foregoing authorities, it is 
clear that the retained percentage which 
defendants paid out to the contractors, 
the bank, and the furnishers of materials, 
was a fund upon which complainant had 
an equitable lien to secure it against loss 
under the bond executed by it as.surety; 
and that, as it has sustained loss under 
said bond in excess of the amount of the 
retained percentage, it is entitled to a 
decree against defendants for the full 
amount thereof, unless defendants can 
justify the payments under some pro- 
vision of the bond or of the contract, 
or as having been made in discharge of 
liabilities imposed upon them by the con- 
tract or by reason of work done under it. 

We do not think that the payments 
can be so justified. The attempt is made 
to justify them under a clause of the 
bond providing that “any extension of 
time * * * or any other forbearance 
on the part of either the owner or the 
principal to the other, shall not in any 
way release the principal and the surety 
* * * oreither or any of them * * * 
from their liability hereunder.” 

Assuming without deciding that this 
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Patents 


PATENTS: Issued: Aggregation. 


ATENT No. 1605576, issued to J. Berge, November 2, 1926, for odometer and 


speedometer, claim 8 of application rejected as aggregation. 


Claim 16 rejected, 


as only novelty, aside from specific non-cooperating details of speedometer and 
odometer, resides in placing odometer driving shaft between sides of magnet—an 
obvious expedient not involving invention.—Berge J., Ex parte; Decision (Com’r 


of Patents.)—Index Page 3013, Col. 1. 


PATENTS: Infringement: Suits: Costs. 


N infringement suit, brought on a number of claims which compelled defendant 
to prepare defense on claims other than two relied upon, where plaintiff did not 
inform defendant that he would rely on such two claims until close of trial, held, 
defendant entitled to reimbursement by way of costs and disbursements for prepa- 
ration of defense not germane to issue of two claims.—Gibbs v. Triumph Trap 
Co., Inc. (District Court, Northern District of New York.)—Index Page 3013, Col. 2. 


PATENTS: Infringement. 


(CLAIM 10, Patent 1833017, and Claim 4, Patent No. 1458236, issued to Gibbs, for 

4 metal animal traps, consisting of ordinary single pairs of jaws actuated by 
bent spring, to which is added auxiliary pair of jaws, one movable, other fixed, 
held infringed by trap, the primary jaws of which are fixed with auxiliary jaw 
lying, when open, beneath primary jaws.—Gibbs v. Triumph Trap Co., Inc. (District 
Court, Northern District of New York.)—Index Page 3013, Col. 2. 


PATENTS: Infringement: Profits: Deduction For Machinery Depreciation. 


N an account of profits and damages, on infringement of patent, master’s re- 
duction of depreciation, claimed on machinery, approved.—Lauritzen and Wil- 


laims Foundry & Machine Co. v. Banner Machine Co. (District Court, Northern 


District of Ohio.)—Index Page 3015, Col. 2. 


PATENTS: Infringement: Profits: Bonus Distributions. 


1X equity, infringer is trustee ex maleficio of profits made by infringement which 


profits belong to patentee, and, in account of profits and damages, on infringe- 


ment, bonus distributions to infringer’s officers excluded from cost and expense.— 
Lauritzen and Williams Foundry & Machine Co. v. Banner Machine Co. (District 


Court, Northern District of Ohio.)—Index Page 3015,.Col. 2. 





PATENTS: Infringement: Profits: Entirety. 


WHERE article is patented as an entirety, or where combination patent creates 
wholly new device by new combination of old elements and creates new market 
therefor, patentee is entitled to recover all profits from infringement, and infringer 


is not entitled to have profits apportioned.—Lauritzen and Williams Foundry & 


Machine Co. v. Banner Machine Co. (District Court, Northern District of Ohio.) — 


—Index Page 3015, Col. 2. 
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Surety 
Bonds 


Court Denies Right 
To Question Validity 


Defendant Maintained Through 
out Trial He Had No Con- 


trol of Premises. 


K. MATUSAKE, PLAINTIFF IN ERROR, V. 


UNITED STATES OF AMERICA; CIRCUIT 
Court oF APPEALS, NINTH CIRCUIT, 
No. 4665. 


The defendant throughout the trial de- 
nied that he had possession or control of 
the premises searched, and therefore the 
court held that his constitutional rights 


| had not been invaded, that he was in no 


position to question either the validity of 
the warrant or the legality of the search, 
and that the evidence found upon the 
search was properly admissible in evi- 
dence. The judgment of the District 
Court, Western District of Washington, 
was affirmed. 
Judgment Reviewed. 

The case was before Rudkin, Circuit 
Judge, and Dietrich and Kerrigan, Dis- 
trict Judges. The full text of the opin- 
ion by Judge Rudkin follows: 

This is a writ of error to review a 
judgment of conviction under the Na- 
tional Prohibition Act. There are but 
three assignments of error, the first, 
based on an order denying a motion to 
suppress evidence and quash a search 
warrant, the second, on the admission in 
evidence of property seized under the 
search warrant, and the third, on an 
order denying a motion for a new trial. 
The questions thus presented are wholly 
without merit. It appears from the rec- 
ord that the plaintiff in error through- 
out the trial denied that he had posses- 
sion or control of the premises searched 
and if so his constitutional rights were 
not invaded and he is in no position to 
question either the validity of the war- 
rant or the legality of the search. 

Evidence Held Proper. 

For the like reason the liquor found 
upon the search was properly admitted 
in evidence. Some reference is made 
to a paper taken from the person of the 
plaintiff in error upon his arrest, but 
the record further shows that this paper 
was offered in evidence by the plaintiff 
in error and not by the Government. No 
new question was raised or presented by 
the motion for a new trial. Judgment 
affirmed. 
itm le cli 
clause of the bond might be sufficient to 
prevent the release of the surety as a 
result of the failure to retain the per- 
centage provided in the contract, it by 
no means follows that the surety is not 
entitled to recover from defendants the 
moneys which defendants agreed to re- 
tain and which had been assigned to the 
surety, and upon which the surety held, 
as we have seen, an equitable lien. The 
purpose of the clause in question was to 
prevent release of the surety by reason 
of forbearance shown to the principal, 
not to forfeit the rights of the surety in 
funds assigned for its protection. 


Payments Declared 
To Be Unjustified 


Nor can defendants justify the pay- 
ments on the ground that they were mac > 
in discharge of obligations imposed 
them by the contract, or by rea 
work done under it. The $700 pai’ 
contractors was, of course, inex 
being in direct violation of the ag 


| to retain 15 per cent of the conti 


and in wanton disregard of com’ 
notice. 

The payment to the bank on the order 
of the contractors stands on no better 
footing; for the assignment to complain- 
ant was made long before the order was 
given to the bank, and defendants had 


| been given express notice thereof more 
| than a month before they honored the 


order. Salem Trust Co. v. Manufac- 
turers’ Finance Co. 264 U. S. 182. 

The payments to laborers and ma- 
terialmen, for which credit was ap- 
parently allowed defendants by the dis- 
trict judge, present a slightly more trou- 
blesome question, because of the fact 
that complainant was liable under the 
bond to those furnishing labor and ma- 
terials in the construction of the build- 
ing; but, upon mature consideration, we 
are satisfied that not even these pay- 
ments can be justified by the defendants. 

Complainant, it is true, undertook in 
the bond that the contractors would pay 
for all labor done and materials and sup- 
plies furnished for the work; but, upon 
the failure of the contractors to pay for 
same, the liability of complainant under 
the bond was to be enforced by a single 
suit, to which all persons claiming rights 
should be made parties. Public Laws of 
North Carolina, Session 1923, Ch. 100. 

There was no liability whatever on the 
defendants for labor and materials fur- 
nished, and claims therefor did not con- 
stitute a lien on the school building. 
Hardware Co. v. Schools 150 N. C. 680, 
s. c. 151 N. C. 507; Foundry Co. v. 
Aluminum Co. 172 N. C. 704; Hutchin- 
son v. Commissioners 172 N. C. 844; 
Noland v. Trustees 190 N. C. 250. In 
paying tHese claims, therefore, defendants 
were not relieving the property under 
construction from liens, nor were they 
paying claims for which they were either 
primarily or secondarily liable. They 
were mere volunteers, and obtained no 
rights, either against the contractors or 
the surety company, as a result of the 
payments. 


No Credit Allowed 


For Paying Subcontractor 

It has been expressly held that where 
a public board pays the claim of a sub- 
contractor to whom the contractor is in- 
debted, out of funds due the contractor, 
it acquires no right by reason of such 
payment, and may not be allowed credit 


therefor in a snit instituted by the re- 
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Construction 


State Court Found to Have Erred in Refusing 
Defendant's Petition for Removal of Action 


Injunction Granted 


To Halt Bank’s Suit 


District Judge Declares Proof 
of Diversity of Residence 
to Be Convincing. 


THE QUEENSBORO NATIONAL BANK OF 
THE City oF NEW YorK V. WILLIAM 
F. Ketiy, No. L. 2886, AND WILLIAM 
F. KELLY v. THE QUEENSBORO NaA- 
TIONAL BANK, No. Eq. 2743; DISTRICT 
Court, EASTERN District, NEW YORK. 
In this case a State court had denied 

William F. Kelly’s petition for removal 

to the Federal court after a finding of 

fact, which the present opinion points 
out to be error, as a State court has no 
power to try the issues of fact arising 
upon a petition. Where a petition shows 

a right to removal on its face the State 

court, it was held, must remove the cause 

and allow the Federal court to try the 
questions of fact arising. 

Samuel Perlo for the bank, and Igna- 
tius A. Scannell for William F. Kelly. 

The full text of the opinion, hy Judge 
Campbell, follows: 

The first above entitled action was 
brought in the Supreme Court, Queens 
County, and was commenced by the 
service of a summons and verified com- 
plaint on the defendant personally, on 
July 8, 1926. 


Defendant Moves 


To Remove Cause 

On July 22, 1926, the defendant Will- 
iam F. Kelly served upon the plaintiff 
The Queensboro National Bank of the 
City of New York a copy of a petition 
for removal of this action to the United 
States District Court for the Eastern 
District of New York, and notice of mo- 
tion before the Supreme Court for July 
27, 1926, and an undertaking. 

On July 27, 1926, the motion was ad- 
journed to July 29, 1926, the said de- 
fendant’s time to answer being extended 
to July 29, 1926. 

On July 29, 1926, the motion came on 
for argument and was argued, affidavits 
being presented by both sides, and the 
said defendant’s time to answer was ex- 
tended to August 3, 1926. 

On August 3, 1926, the motion was 
denied by an order of the Supreme Court, 
made by Mr. Justice Cropsey, on the 
ground that “court is of the opinion that 
this cause is not removable to the United 
States Court,” the following memoran- 
dum being filed: 

“Motion to remove to Federal Court 
denied. Upon the papers it is not found 
as a fact that the defendant was a non- 
resident when the action was commenced. 
July 30, 1926.” 

On August 3, 1926, a certified copy 
of the record was duly filed in the office 
of the Clerk of the United States Dis- 
trict Court, Eastern District of New 
York, and on September 2, 1926, the an- 
swer of the said defendant William F. 
Kelly was filed in said Clerk’s Office. 

The bond on removal was approved by 
Mr. Justice Cropsey as to form and suf- 


‘| ficiency, in said order of August 3, 1926. 


The Queensboro National Bank of the 


| City of New York now moves for an 


order remanding the first above entitled 
action from this court to the Supreme 
Court of the State of New York, Queens 
County. 


Defendant Asks Injunction 


To Halt Case in State Court 

Since the filing of the record of re- 
moval in the Clerk’s Office of this court, 
the State Court has refused to recog- 
nize the case as being removed, and 
has continued to proceed with the hear- 
ing thereof, and the said William F. 
Kelly, the defendant in the first above 
entitled action, has brought the second 
above entitled action, and now moves for 
a preliminary and provisional injunction 
restraining the defendant, The Queens- 
boro National Bank of the City of New 
York, which is the plaintiff in the first 
above entitled action, from proceeding 
further in that action in the State Court. 

On these two motions the said above 
entitled actions now come before this 
court. , 

So much of Section 28 of the Judicial 
Code as is necessary for consideration 
in the case at bar reads as follows: 

“Any suit of a civil nature, at law or 
in equity, arising under the Constitu- 
tion or laws of the United States, or 
treaties made, or which shall be made, 
ceiver of the contractor to recover the 
balance due under the contract. Hutch- 
inson v. Commissioners, supra. 

A fortiori claims so paid cannot ke 
allowed against the claims of one hoiding 
a lien on the funds due the contractor, 
where the board has notice of the equity 
of such claimant and of the fact that the 
fund has been assigned to him. 

We do not think that complainant is 
entitled to anything in excess of the per- 
centage required by the contract to be 
retained. Beyond this retained percent- 
age, the assignment gave to complainant 
a lien only on the money due and payable 
to the contractors at the time the con- 
tract should be breached. It does not ap- 
pear that the contract was breached un- 
til September; and at that time there was 
no amount on hand in excess of the 15 
per cent required to be retained. 

The judgment of the district court will 
accordingly be set aside and decree will 
be entered for complainant for the full 
amount of the retained percentage, or the 
sum of $6,708.60, with interest from 
November 1, 1923, this date being ap- 
proximately 30 days after the completion 
of the building. 

Modified. 

October 19, 1926. 


under their authority, of which the dis- 
trict courts of the United States are 
given original jurisdiction by this title, 
which may now be pending or which 
may hereafter be brought, in any State 
court, may be removed by the defendant 
or defendants therein to the  distirct 
court of the United States for the proper 
district. Any other suit of a civil na- 
ture, at law or in equity, of which the 
district courts of the United States are 
given jurisdiction by this title, and which 
are now pending or which may hereafter 
be brought, in any State court, may be 
removed into the district court of 
United States for the proper district by 
the defendant or defendants therein, be- 
ing non-residents of that State. And 
when in any suit mentioned in this sec- 
tion there shall be a controversy which 
is wholly between citizens of different 
States, and which can be fully determined 
as between them, then either one or 
more of the defendants actually inter- 
ested in such controversy may remove 
said suit into the district court of the 
United States for the proper district. 
* * * Whenever any cause shall be re- 
moved from any State court into any 
district court of the United States, and 
the district court shall decide that the 
cause was improperly removed, and or- 
der the same to be remanded to the 
State court from whence it came, such 
remand shall be immediately carried into 
execution, and no appeal or writ of error 
from the decision of the district court 
so remanding such cause shall be al- 
lowed.” 

Section 29 of the Judicial Code reads 
as follows: 

“Whenever any party entitled to re- 
move any suit mentioned in the last pre- 
ceding section, except suits removable 
on the ground of prejudice or local in- 
fluence, may desire to remove such suit 
from a State court to the district court 
of the United States, he may make and 
file a petition, duly verified, in such suit 
in such State court at the time, or any 
time before the defendant is required by 
the laws of the State or the rule of the 
State court in which such suit is brought 
to answer or plead to the declaration or 
complaint of the plaintiff, for the re- 
moval of such suit into the district court 
to be held in the district where such 
suit is pending, and shall make and file 
therewith a bond, with good and sufficient 
surety, for his or their entering in such 
district court, within 30 days from. the 
date of filing said petition, a certified 
copy of the record in such suit, and for 
paying all costs that may be awarded 
by the said district court if said district 
court shall hold that such suit was 
wronffully or improperly removed 
thereto, and also for their appearing and 
entering special bail in such suit if 
special bail was originally requisite 
therein. It shall then be the duty of 
the State court to accept said petition 
and bond and proceed no further in such 
suit. Written notice of said petition and 
bond for removal shall be given the ad- 
verse party or parties prior to filing the 
same. The said copy being entered 
within said 30 days as aforesaid in said 
district court of the United States, the 
parties so removing the said cause shall, 
within 30 days thereatfer, plead, answer, 
or demur to the declaration or complaint 
in said cause, and the cause shall then 
proceed in the same manner as if it had 
been originally commenced in the said 
district court.” 

It was the duty of the State court, on 
the filing of a sufficient petition and 
bond, to accept the same and proceed no 
further in the case. (Steamship Co. v. 
Tugman, 106 U. S. 118, Traction Co. v. 
Mining Co., 196 U. S. 239, at p. 253, An- 
derson v. United Realty Co., 222 U. S. 
164). 


Federal Jurisdiction Held 
Independent of State Court 

The jurisdiction of the United States 
Court always depends upon a compliance 
or non-compliance with the law of Con- 
gress in force at the time, and not in 
any measure upon the decision of the 
State court. Neither an order refusing 
nor an order granting a removal can 
affect the jurisdiction of the United 
States Court. (Manning v. Amy, 140 
U. S. 137, Pennsylvania Co..v. Bender, 
148 U. S. 255, Powers v. Chesapeake & 
Ohio Railway, 169 U. S. 92). 

A removal petition presents for the 
State court’s consideration a question of 
law only as to whether, assuming the 
facts stated in the petition to be true, 
the face of the record discloses a re- 
movable cause. (Donovan v. Wells, 
Fargo & Co., 169 Fed. 363.) 

The State court has the power to ex- 
amine the petition and bond in order 
to ascertain whether they are sufficient. 
If they are insufficient, it may disregard 
them and proceed with the suit. (Stone 
v. South Carolina, 117 U. S. 430.) 

Issues of fact arising upon a petition 
for removal are to be determined in the 
Federal court, and the State court, for 
the purpose of determining for itself 
whether it will surrender jurisdiction, 
must accept as true the allegations of 
fact in such petition. (Illinois Central 
R. R. Co. v. Sheegog, 215 U. S. 308, 
Chicago, R. I. & Pac. Ry. v. Dowell, 229 
U. S. 102, Chesapeake & Ohio Ry. v. 
Cockrell, 232 U. S. 146.) 

Issues of fact raised upon a petition 
for removal must be tried in the United 
States Court. (Kansas City Railroad v. 
Daughtry, 188 U. S. 298.) 


State Court Declared 


Limited in Power 

It therefore follows that the State 
court had no power to determine the 
question of fact with reference to the 
diversity of citizenship in the case at 
bar, as it seems to have tried to do. 
(See opinion of Justice in State court, 
in which he says: “Upon the papers it 
is not found as a fact that the defendant 
was a non-resident when the action was 
commenced”; also, order denying — re- 
‘moval on the ground that, “Court is of 


the 
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Limited 


Powers 


Federal Jurisdiction 


Is Taken Over Case 


Plea of Plaintiff to Remand 
Cause to New York Court 
Is Denied. 


the opinion that this cause is not re- 
movable to the United States Court.”) 

If the decision and order of the State 
court was based upon the alleged in- 
sufficiency of the petition, because it did 
not contain an affirmative allegation that 
defendant was a non-resident of the 
State (which does not seem to be the 
purport of the decision and order), then 
that decision was not in accord with the 
decision of this court. (Lawrence v. 
Southern Pac. Co., 165 Fed. 241.) 

Undoubtedly there are conflicting de- 
cisions as to the necessity of affirmatively 
alleging that defendant is a non-resident 
of the State where the suit is brought, 
but the law in this district was laid 
down in and by this court in Lawrence v. 
Southern Pac. Co., supra, in which, at 
p. 243, Judge Chatfield says: 


“The plaintiff has also raised the 
technical objection to the petition on re- 
moval, upon the authority of Fife v. 
Whittell (C. C.) 102 Fed. 537, that the 
allegations show affirmatively the resi- 
dence of the defendants in question, but 
contain no statement that they are non- 
residents of the State of New York. Un- 
der the present policy of the United 
States courts, as expressed by Kinney v. 
Columbia Savings, etc. Ass’n., 191 U. S. 
78, 24 Sup. Ct. 30, 48 L. Ed. 103, In re 
Moore, 209 U. S. 490, 28 Sup. Ct. 585, 
706, 52 L. Ed. 904, and Western Loan & 
Savings Co. v. Butte & Boston Consoli- 
dated Mining Co., 210 U. S. 368, 28 Sup. 
Ct. 720, 52 L. Ed. 1101, it would seem 
that Zebert v. Hunt (C. C.) 108 Fed. 
449, states the better rule, and that al- 
legations showing non-residence are suf- 
ficient for the retention of jurisdiction, 
even if the direct statement of non- 
residence is not set forth in the words 
of the statute.” 


Decides State Court 


Should Have Accepted Petition 

The allegations of the petition that 
the “plaintiff, The Queensboro National 
Bank of the City of New York, was at 
the time of the commencement of this 
suit, and still is,'a citizen of the State 
of New York, and that your petitioner, 
William F. Kelly, was at the time of the 
commencement of this suit, and still is, 
legally domiciled at Crosswicks Road, 
a citizen of the State of New Jersey, 
Bordentown, County of Burlington, State 
of New Jersey,” are sufficient, and there- 
fore the State court should have ac- 
cepted it and the bond which it ap- 
proved, and proceeded no further in 
such suit. 

The defendant Kelly in the first above 
entitled action did not waive his right 
to a removal to the Federal court, be- 
cause when the State court ruled that 
the right of removal did not exist and it 
had jurisdiction, he did not desert the 
case and allow the plaintiff to take 
judgment by default. 

His right to removal being ignored by 
the State court, he was at liberty to’ 
make a defense, and he did not forfeit or 
impair, in the slightest degree, his right 
to a trial in this court. (Steamship Co. 
v. Tugman, supra, Meyer v. Construction 
Co., 100 U. S. 457.) 

The cases cited by plaintiff to show a 
waiver by the defendant are not in point. 

In Marckwald v. Oceanic Steam Navi- 
gation Co., 11 Hun 462, the defendant did 
not refer on the trial to the application 
he had made to remove the case, while in 
the case at bar defendant Kelly raised 
the question of jurisdiction in the sub- 
sequent proceeding in the State court, 
and was overruled before he proceeded 
to defend. 

In Texas & Pacific Railway v. Eastin, 
214 U. S. 158, defendant sought affirma- 
tive relief in the State court against a 
third party whom he asked the court to 
bring in, while in the case at bar the de- 
fendant Kelly has done nothing but 
defend. 


Proof of Residence 


Found Convincing 

The proof that he is and was at the 
time of the commencement of the first 
above entitled action a citizen and resi- 
dent of New Jersey (furnished by the 
defendant Kelly by affidavits on the mo- 
tion to remand), taken in conjunction 
with his petition, is convincing, whereas 
I am unable to find in any of the papers 
submitted by the plaintiff in said action, 
on its mction to remand, any denial of 
diversity of citizenship, but at most an 
attempt to draw inferences from the ac- 
knowledged former residence and citi- 
zenship of the defendant Kelly i nthe 
State of New York. 

As I believe the first above entitled 
action has been properly removed to 
this court, and the plaintiff in the face 
of that removal has continued to pro- 
ceed in the State court, the motion of 
William Kelly, the plaintiff in the second 
above entitled action, for a preliminary 
and provisional injunction is properly 
made. (Donovan v. Wells, Fargo & Co., 
supra, Chesapeake & Ohio Ry. v. Cock- 
rell, supra, at p. 154.) 

The motion of The Queensboro Na- 
tional Bank of ‘the City of New York, 
the plaintiff in the first above entitled 
action, to remand the same to the Su- 
preme Court, is denied. 

The motion of William Kelly, the plain- 
tiff in the second above entitled action, 
for a preliminary and provisional ine 
junction, is granted. 

Settle orders on notice 

October 21, 1926. 
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Prohibition 


Profits Made by Infringement of Patent 
Determined to Accrue in Entirety to Owner 


Liquor 


Seizures 


Evidence of Chemist 
Competent to Prove 


Alcohol Manufacture | 


Court Rules Testimony Was 
Sufficient to Prove Il- 
licit Occupation of 
Accused. 


PETER PALAZINI V. UNITED STATES OF 
AMERICA; CIRCUIT COURT OF APPEALS, 
First Circuit; No. 2021. 

The judgment of the District Court, 

Rhode Island, convicting the plaintiff in 

error of violation of the National Pro- 


hibition Act, was affirmed by this review. | 


Before Bingham, Johnson and Ander- 
son, JJ. 
Seizure of Apparatus. 


The full text of the opinion as de- | 


livered by Judge Bingham, is as follows: 

On February 8, 1926, a criminal in- 
formation was filed in the District Court 
for Rhode Island against Peter Palazini, 
charging him in the first count with hav- 
ing, on the 16th of January, 1926, the 
unlawful possession of certain property 
designed for the manufacture of in- 
toxicating liquor, to wit, two stills, one 
with a capacity of 250 gallons and the 
other of 150 gallons, two 500-gallon 
mixing tanks, 120 five-gallon empty cans, 
three 50-gallon barrels of No. 6 specially 
denatured alcohol, 16 empty 50-gallon 
barrels, two 50-gallon barrels of wood 
alcohol, one hand pump, one garden hose, 
four funnels, one five-gallon glass con- 
tainer of acid and one 10-gallon empty 
container; in the second count with the 
unlawful manufacture of certain intoxi- 
cating liquor, to-wit, 11% cases of 
whisky, naming the brands, and 86 five- 


gallon cans of alcohol; and in the third 
count with the unlawful possession of in- | 
11% cases of. 


toxicating liquor, to-wit, 
whisky, described as in the second count, 
and 86 five-gallon cans of alcohol, as 
there described. 

On April 15, 1926, he was found guilty 
on all the counts and sentenced to pay 
a fine of $500 on the first count, to serve 
six months in jail on the second, and to 
pay a fine of $500 on the third count. 

Seven Errors Assigned. 

Seven errors are assigned but the first 
two are waived. The remaining ones are 
that the court erred (1) in permitting 
the government’s chemist to testify as 
to the poisonous ingredients of the 


seized liquor after the defendant had ad- | , 
| first considered. 


mitted their alcoholic content; (2) in re- 


si irec dict for the defena- | 
ee eee ae | adopted as a basis the statement of ac- 


ant for insufficiency of evidence and be- 
cause the manufacturing charge in the 
second count was not proven within the 
meaning of that word as employed in the 
National Prohibition Act, and (3) in im- 
posing sentence on each of the counts. 
The first assignment of error is with- 
out merit. The respondent could not de- 
prive the Government of proving its case 


by competent evidence however telling it | 


might be against him. 


He was charged not only with manv- | $ 
| cost of 4 cents a pound for the iron used 
| 


facturing and possessing intoxicating 
liquor fit for beverage purposes, 
with possessing utensils and liquids de- 
signed for the manufacture of such 
liquors. It was therefore competent for 
the Government, under the latter charge, 
to present evidence of the nature and 
composition of the liquids and materials 
seized for the purpose of showing 
whether they were designed for use in 
the manufacture of such liquor. 

Then again much of the alcohol seized 
represented liquor in different stages of 
manufacture, some of which the evidence 
disclosed, had reached a stage where it 
was fit for beverage purposes, some that 
had not reached that stage, and\ some 
that never could be made fit for beverage 
purposes. 

It was therefore competent for the 
Government, under the manufacturing 
count, to show what of the liquors seized 
had reached the stage in the process of 
manufacture rendering them. fit for 
beverage purposes, as well as their alco- 
holic content—in other words, prove its 
case. 

Evidence ot Manufacturing. 

As to the second assignment, it ap- 
pears that the respondent, at the close 
of the Government’s case, moved for a 
directed verdict on the ground (1) that 
there was no sufficient evidence from 
which it could be found that he was con- 
cerned in the manufacture or possession 
of the liquor and utensils, and (2) for 
the reason that there was no evidence of 
manufacturing; that the motion was de- 
» nied; that, thereafter, the respondent in- 
troduced evidence in defense; and that, 
at the close of all the evidence, the case 
was submitted to the jury without re- 

newal of the motion. 

By so doing he waived his motion and 
there is no basis for this assignment of 
error. But we have carefully examined 
the record and are fully convinced that 
there was an abundance of evidence 
from which it could be found that the 
respondent was equally concerned in the 
commisison of the crime charged with his 
brother, Augustus Palazini, who, it ap- 
peared, pleaded guilty to an information 
brought against him charging the same 
identical offenses. 

The place where the 

committed was a garage built and owned 
by the respondent. “The building was 
60 feet long, 30 feet wide, and on the 
ground floor there were three or more 
rooms where were found the various 
liquids, chemicals and utensils named in 
c.unt 1, including Ahe 250-gallon still, 
which was in operation at the time. 
f Also in the room where the still was 
in operation was found a five-gallon can 
filled with aleohol and another five-gallon 
can into which alcohol was dripping from 
the still. In the cellar of the building 
was a boiler for heating the liquid in 
the operation of the still on. the floor 
above. 

The stairway leading into the cellar 
concealed a large iron door, with a com- 
bination lock, leading into a large ce- 
ment valut. In this vault was found 


| for infringing claims 1 and 2, 








but | 


| stairway 
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Court ‘Affirms Refusal of Examiner to Permit Wrongful 
User to Apportion Expenditur es Against Damages. 


JOHN C. LAURITZEN AND THE WILLIAMS 


Founpry & MACHINE Co. v. THE BAN- 
NER MACHINE Co.; District COURT, 
NORTHERN DIsTRICT OF OHIO; No. 604. 


In an account of profits and damages 
No. 1297226 (issued March 11, 1919, 


to Nesbitt and Lauritzen), the master’s 
report allowing the patentee all profits 


| from the infringement and denying that 


infringer. was entitled to apportion 
profits, was approved. 

The full text of the court’s opinion, 
delivered by Judge Westenhaver, fol- 
lows: 

The case is now before me on excep- 
tions to the special master’s report filed 
herein November 21, 1925, stating an ac- 
count of profits and damages. By opin- 
ion filed March 13, 1923 (287 Fed. 692) 
the Circuit Court of Appeals held that 
the patent in suit, 1297226, issued March 
il, i919, 


valid and that claims 1 and 2 were in- 
fringed. 

Numerous exceptions have been taken 
by both parties to this report. 

Profits From Infringement. 

The master finds that defendant made 
profits from the infringement; that these 
profits can be ascertained with reason- 
able certainty; that no rule of appor- 
tionment applies to the’ situation, and 
that defendant is liable for 
profits. He states the profits with an- 
nual rests for the entire infringing pe- 
riod and finds the amount to be $12,- 
260.34. He recommends that judgment 
be entered for this sum, with interest 
thereon from the date of filing his re- 
port. 

The exceptions to these findings and 


| recommendation raise questions partly of 


fact and partly of law. In so far as his 
findings turn upon questions of fact, they 
must be accepted and approved in the 
absence of a showing of plain mistake. 
In so far as his conclusions turn upon 
questions of law, they are open to reex- 
amination and must be reviewed 
found correct before being approved. 
If the master’s findings of fact and con- 


| clusions of law in this respect are sus- 


tained and his report approved, all other 
questions raised by the exceptions and 
argued by counsel, are of minor impor- 
tance, if not entirely immaterial; hence 
this phase of the controversy will be 


In determining these profits the master 


count filed by defendant. This state- 
ment shows the entire gross ‘business 
year by year done by the defendant and 
the entire cost and expense, direct and 
indirect, of doing this business. 

It attempts a separation of costs and 
profits between the infringing and non- 
infringing business. It shows a profit 
of substantially one half of that actually 
found by the master. 

In stating it, defendant assumes a 


in making the cores, which cost was cor- 
rected by the master so as to conform it 
to what he finds from the evidence the 
actual cost per pound to have been. 
Credit is also claimed for certain counsel 


11% cases of whisky and 60 to 60 five- 
gallon cans of alcohol. 

Prior to the offices discovering that the 
concealed the vault, the re- 


spondent, though admitting ownership 


of the building, denied that he had any- | 


thing to do with the still, paraphernalia, 
liquids, ete., found on the ground floor, 
but when the discovery was made and 
the officers were proceeding to pull out 
the stairway in the cellar, he showed 
them how it could be moved without be- 
ing destroyed, worked the combination 
lock on the valut door, opened the vault 


' and then admitted that he had paid sev- 
eral thousand dollars for the 250-gallon | 


still and purchased the whisky from some 
one in New York. There can be no 


doubt as to the sufficiency of the evidence | 
connecting him with the offenses charged. | 


Manufacturing Held Proven. 
As to the contention that there was no 


| evidence of the manufacture of intoxicat- 


ing liquor fit for beverage purposes, the 
answer is the same. The record shows 
that the big vats operated in connection 
with the still were filled with denagured 
alcohol, water, muratic acid and lamp 
black and that some, if not all, of the 
liquor produced by the operation of the 
still was of high alcoholic content and 
fit for beverage purposes. We regard 
this as manufacturing. 


The remaining objection is to the impo- | 


sition of sentence on each of the counts. 


The claim is made that this assignment | 
is based, in part at least, on the motion | 
to direct a verdict at the close of the | 


Government’s case. 

If this is so, it cannot be availed of, 
for, as above pointed out, the motion to 
direct a verdict was waived. But in 
point of fact no such reason was assigned 
in support of the motion and none could 
have been for, at the time the motion 
was made, no verdict had been rendered 
and no sentence imposed. 

There was, however, no duplication of 
punishment. There was evidence to sup- 
port each of the counts Of a distinct and 
independendent nature. 

In support of the first 
was evidence that the respondent had in 


his possession a 150-gallon still which | 
| was not in use at the time of the seizure. 


The third count was amply sustained by 
evidence showing that he had in his pos- 
session the 1114 cases of whisky which 
he had purchased; and the second count 
was likewise supported by evidence that 
he had a 250-gallon still in operation; 


that he was putting the manufactured ! 
| necessary. 


liquor as it game from the still into the 
five-gallon cans, and that he had manu- 
factured a substantial quantity, for he 
then had some 86 or more five-gallon 
cans of alcohol in his possession. 

The judgment of the District .Court is 
affirmed 


Patent | 


| cers and employes. 


to Nesbitt and and Lauritzen, | 
for a separable tire building core, was 





the entire | 


| infringer but to ‘the patentee. 


dj. P ‘ 
= | In equity do not belong to him. 





| a year of unusual business activity, 





| plaintiff’s exceptions. 


count there | 





fees, which the master excluded in part, 
because expended either in defense of 
this infringement or for purposs not per- 
taining to defendant’s business during 
the accounting period. 

These findings of the master turn en- 
tirely upon questions of fact, and, as in 
my opinion, no plain mistake is shown, 
they will be accepted as correct. 
should be added that they are in accord- 
ance with my understanding of the 
weight of the evidence. 


Bonus, Disallowed. 


The master also excludes from the cost | 


and expense of the year 1919, certain dis- 
tributions, called a. bonus, made by the 
defendant to its president and other offi- 
The facts are not in 
dispute. j 

The largest item was paid to defend- 
ant’s president. During the year 1919 
defendant’s business was large and 
profitable. 

At the end of the year, finding that 
large profits had been made, defendant 
distributed a large part thereof to its 
officers and employes whose faithful and 
efficient service during the preceding 
years had produced these profits. 
Was a voluntary distribution made either 
out of a sense of gratitude for past serv- 
ices or in the hope and expectation of 
procuring like loyal and faithful service 
in the future. 

Defendant was under no contractual or 
legal obligation to make them. It urges, 
however, that it was merely. following 
a practice more or less general during 
a hectic period in manufacture and in- 
dustry and that sound business policy 
justified such payments on the theory 
of earned pay for past services. 

In my opinion, the master was right 
in excluding them as a part of the cost 
and expense of the infringing business. 

In equity an infringer is a trustee ex 
maleficio of profits made by the infringe- 
ment. The profits belong not to the 
The in- 
fringer may give away his own profits, 
but he may not give away profits which 


From every point of view, these pay- 
ments must be regarded not as an ex- 
pense and cost of doing the infringing 


| business but as a voluntary distribution 


of profits. It is probable that the greater 
part of it went to stockholders, but 
even as to such part as was paid to 


| persons sustaining no other relation to 


defendant than employes, the payments 
fall within the rule which forbids dis- 
tribution of profits under the guise of 
salaries to officers of an infringing cor- 
poration or which forbids entirely any 


payment to individual members of an in- | 


fringing partnership. 
Depreciation Charge. 

The master further corrected defend- 
ant’s statement of account by reducing 
the depreciation claimed on machinery 
for the year 1919. A depreciation of 
31.8 per cent Was asked for, which the 
master reduced to 10 per cent, the ap- 
proximate average percentage of depre- 
ciation set up by defendant on its books 
during the entire infringing period. 

In one year the depreciation thus set 
up is as low as 5 per cent. The only 
considerations urged in favor .of the 
larger percentage is that 1919, being 
de- 
fendant’s plant operated upon a 24-hour 
schedule, whereas during other years the 
Operation was normal and in some years 
only on part time. 

However, machinery 
when idle. The chief factor in deprecia- 
tion of machinery is obsolescence. It 
is even doubtful if wear is a more potent 
cause of depreciation than rust. 

In any event, 10 per cent does not 
appear from the evidenee to be an in- 
adequate allowance for any one year, no 
matter how much the machinery was 
used. The master’s 


depreciates even 


It | 


This | 


t 
| 
| 
| 
| 


Interrogations 
Answers 


creates a wholly new device by a new 


combination of old elements, and creates | 
paten- | 
the | 
Further, | 


a new market therefore, the 
tee is entitled to recover 
profits from an infringement. 
when an infringer makes profits by using 
an article patented as an entirety, he is 
liable for all the profits, 
show that the profits resulted in part 
from other elements, whether patented 
or not, which enter into the device. 

In some cases, this showing may be 


all 


made merely by an examination of the | 
| article and the, patent. 


This is particu- 
larly true when the invention is for a 
minor improvement to a complete appa- 
ratus, marketable and usable without the 
patented improvement, as in Dowagiac 
Mfg. Co. v. Minnesota Plow Co., supra; 
Herman v. Youngstown Car Mfg. Co., 
supra. 


The rules pertaining to the burden 


| of proof in the matter of separating 











s finding on this point ! 


turns entirely on questions of fact, and no | 


| plain showing of mistake is made. 


This depreciation was allowed only 
against machinery and was not applied 
to land and_ buildings, as is asserted in 
The master’s find- 
ings are approved. 

Most of the argument is directed to 
the master’s allowance of the entire 
profits on all sales of the infringing core 
and his refusal to apply any rule of 
apportionmént, including his holding 
that on the facts, the burden of appor- 
tionment was finally cast on the defend- 
ant. These contentions are in part ques- 
tions of fact but depend primarily upon 


| the correct principles of law as applied 


to the facts otherwise not in dispute. 
Entire Profits Claimed. 

I am of opinion that plaintiff is en- 
titled to recover the entire profits and 
that the situation does not call for an 
apportionment as between the profits at- 
tributable to the invention and to he 
improvements made thereto by defend- 
ant, nor an apportionment between profits 
attributable to the invention and to such 
parts of the core as were old in the art. 

In reaching this conclusion, I have con- 


| sidered the cases cited, particularly Yes- 


bera v. Hardesty Mfg. Co. (6 C. C. A.) 
166 Fed. 120; Herman v. Youngstown 
Car Mfg. Co. (6 C. C. A.) 216-Fed. 604; 
Metallic Rubber Tire Co. v. Hartford 
Rubber Co. (2 C. C. A.) 275 Fed. 315; 
Armstrong v. Belding Bros. & Co. (2 
Cc. C. A.) 297 Fed. 728; Van Kannel Re- 
volving Door Co. v. 


| proved. 


Uhrich (8 C. C. A.) | 


297 Fed. 363; Westinghouse Co. v.. Wag- | 


ner Mfg. Co., 225 U. 8S. 604; Dowagiac 
Mfg. Co. v. Minnesota Plow Co., 285 U. 
S. 646. I do not perceive any conflict 
or grave inconsistency in the principles 
stated or in the results reached in these 
several cases. 

A review of the cases is therefore un- 
The chief difficulty, as al- 
ways, is in the application of undisputed 
rules to the special facts of a given sit- 
uation. 

All the authorities agree that when 
an article has been patented as an en- 
tirety, or that when a combination patent 


: 


or apportioning profits or showing the 
impossibility of so doing and casting 
the entire loss on an infringer who has 
failed to keep records whereby such 
apportionment can be made, are appli- 
cable only in the foregoing and similar 
situations. 
Patent for Original Core. 

In the present case the patent is for 
a tire building core. The device is pat- 
ented as an entirety. 

Defendant has appropriated 
vention of the patent in its entirety. It 
has made and sold cores embodying all 
the elements of that invention. 

It is not the case of an improvement 
patent. It is a case of a new and origi- 
nal article of commerce created for the 
first time by the invention. 

None of the elements entering into the 
new device are operative independently 
of the invention. They do not have inde- 
pendently a market value. 

It is true, as urged, that tire building 
cores having a plurality of separable sec- 
tions are old ‘in the art and that these 
old sections have an inwardly project- 
ing flange; but it is not true that the 
patent is merely for an improvement 
upon existing cores or that existing cores 
coulc be made and sold without adding 
thereto the novel annular groove and 
locking ring of the invention. Pre-exist- 
ing cores had to be reconstructed in 
their entirety in order to become the 
core in,question. 

If the Nesbitt and Lauritzen inven- 
tion had consisted merely in improving an 
existing core by deepening the annular 
groove past its median line or by chang- 
ing the tapered form of that groove into 
a rectangular form, as defendant claims 
to have improved upon Nesbitt and Lau- 
ritzen, and for which improvement de- 
fendant’s president Grove, solicited and 
obtained a patent, we might then have a 
situation such as was present in the 
Dowagiae Mfg. Co. and the Youngstown 
Car Mfg. Co. cases. In that event, we 
should have a preexisting core operative 
and marketable independently of the in- 
vention. 

But we do not have that situation. On 
the contrary, the core in controversy has 
no operative existence and is not mar- 
ketable independently of the invention. 
It is a new tire building core. 

Apportionment Denied. 

For these reasons, defendant is not 
entitled to have the profits apportioned 
between the separable sections old in the 
art, and the new core with its flange hav- 
ing a tapered groove and annular lock- 
ing ring. In this respect, the case is 
governed by Yesbera v. Hardesty Mfg. 
Co., supra, which, in my opinion, has not 
been qualified or overruled by any of the 
later authorities in this circuit or else- 
where. It is also controiled in princi- 
ple by Van Kannel Revolving Door Co. 
vy. Uhrich, supra, and Armstrong v. Beld- 
ing Bros. & Co., supra. 

Nor is defendant entitled to an appor- 
tionment because of its improvements 
above noted, whether covered by the pat- 
ent or not, with respect to the form and 
depth of the annular groove. I adhere 
to the view previously expressed by me 
and intimated by the Circuit Court of 
Appeals, that these were mere mechani- 
cal changes and do not rise to the dig- 
nity of invention. 


recommendation in this respect is ap- 
This approval is rested upon 
the foregoing grounds, without invoking 
or approving the master’s conclusions of 
law with respect to the burdén of proof. 

As the foregoing conclusions dominate 
all substantial questions raised by the 
several exceptions, the remaining points 
stressed in argument will be disposed of 
by a brief comment. 

The master also stated defendant’s 
profits from the infringement upon an 
alternative theory. He first ascertained 
defendant’s total profits from its busi- 
ness for the entire infringing period, 
likewise adopting for that purpose de- 
fendant’s statement of account. 

He does not exclude any 
the depreciation claimed 
defendant or any of the 
tions of profits as bonuses, or any 
part of the counsel fees. He finds 
that it is not made to appear that the 


part of 
by 


distribu- 


cost and expense of doing the infring- 


ing business exceeded that of the non- 
infringing business, and hence that it 
is not unfair to the defendant to re- 


quire it to account for the same per- | 


centage of profit on the infringing busi- 


ness as was made on the entire busi- | 


ness. 
Method Not Preferred. 

Defendant’s profits thus ascertained, 
aggregate $12,819.18. In 
these findings depend on questions of 
fact, no plain mistake is perceived. 

But I am of opinion that this theory 
should not be adopted in preference to 
the one adopted and approved by the 
master. 

The master further finds that plain- 
tiff has not. established damages with 
that certainty required by all the cases, 
and this finding is approved. See 
Dowagiac Mfg. Co. v. Minnesota Plow 
Co., supra. 

Finding himself unable to make a 
finding in plaintiff’s favor, of damages 
from the infringement, he makes a fur- 

finding of damages upon the theory 
Pocnnaeble royalty, which he fixes 
«3 $3 for each core made and sold. 
Both plaintiff and defendant excent. to 


unless he can | 


the 


so far as | 





NOVEMBER 4, 1926. 


YEARLY 


(INDEX 


Documents 


Interprets Equity Rule That Permits 


Move Toward 


Document Ins pection 


District Court Judge Cochran, of Kentucky, Holds Inter- 
rogatories May Be Propounded to Bi to Bring Out Materiality. 


THE INTERNATIONAL METAL PRODUCTS 
Co. v. THE ANDREWS STEEL Co.; DIs- 
TRICT CourRT, EASTERN DISTRICT OF 
KENTUCKY. 

The provision of Equity Rule 58, au- 
thorizing interrogatories as to material 
documents is for the purpose of laying 
the foundation for a motion to inspect 
or produce documents, Judge A. M. J. 
Cochran said in this decision, the full 
text of which follows: 

This is a patent suit brought Decem- 
ber 19, 1923. It is before me on objec- 
tions of the defendant to certain inter- 
rogatories propounded by plaintiff. To 
dispose of the objections properly it will 


| be helpful to understand the nature of 


the patent and the issues in the case. 


| The patent is No. 987549 issued to Rob- 


the in- | 





| nent.” 
It follows that the master’s finding and | 


| wrong, it is approved. 


' taxable costs, including the 
| compensation and expenses heretofore 


| found, from April 1, 


ert B. Carnahan, March 21, 1911, and 
assigned to plaintiff for a process of 
producing roller mill and blooming in- 
gots of. specially high purity iron. It con- 
tains a single claim. The answer sets 
up the usual defenses to patent suits, in- 
cluding that of noninfringement. Ac- 
cording to the claim the process consists 
of five distinct steps. They are these 
(1) “charging a high powered open 
hearth furnace with iron”; (2) “employ- 
ing therewith eliminating agents for car- 
bon, manganese, sulphur and phospho- 
rus”, i. e. agents for the purpose of elim- 
inating such impurities; (3) “refining the 
charge in molten condition till carbon is 
about 10 per cent”; (4) “continuing the 
refinement at continually increasing heat 
till analysis by both tests shows that the 
sulphur, manganese, carbon, phosphorus 
and silicon do not in the aggregate ex- 
ceed 14 per cent and with an ultimate 
bath temperature of at least 2,850 YWe- 
grees F.”; (5) “pouring the hot purified 
metal into ingot molds, the metal being 
treated with a degasifying agent while 
in molten state after tapping from the 
furnace, substantially as set forth.” 


List of Interrogatories. 

The interrogatories propounded 
seven in number and are as follows: 

“1. Does the defendant have in its 
possession records in the form of reports 
from operations of its opén hearth fur- 
naces, one record for each heat covering 
operation during the year 1923, such rec- 
ords being of the type known in the trade 
as Heat Histories or Open Hearth Rec- 
ords? 

“2. Do these records show heats in 
which the final analysis of the product 
produced shows 14 per cent or less of the 
elements carbon, manganese, silicon, sul- 
phur and phosphorus? 

“3. If the defendant kept such records 
for the year,1923 resulting in an affirma- 
tive answer to question 1 and 2, please 
produce the same, with leave to substi- 
tute copies 

“4. If the defendant kept such records 
and has destroyed them so as to be un- 
able to produce copies as requested in 
question 3, please state when said rec- 
ords were destroyed? 

“5. If said records have been kept and 
can be produced in accordance with ques- 
tions 2 and 3, and do not show the final 
analysis of the metal formed by the heats 
described, has the defendant records of 
analyses which refer to said records, 
whereby the analyses of the metal pro- 
duced can be obtained? 

“6. If the answer to question 5 is in 
the affirmative, please produce the rec- 
ords referred to with leave to substitute 
copies ? 

“7. In producing the records requested 
if same contain matter bound in with 
them, which refer to other kinds of metal 
than that described in question 2, plain- 
tiff’s counsel will upon request inspect 
those portions relating to the subject 
matter in question 2 and question 5 and 
stipulate to the introduction of copies 
only of those records which are perti- 


are 


Defendant’s Answers. 

The defendant has answered interroga- 
tories 1 and 5. The objections under 
consideration are to the others. The an- 
swers ‘to 1 and 5 are that it has in its 
possession open hearth records covering 
the heats made in 1923. These records 
do not show the final analysis of the 
metal. Those analyses are kept in a 
separate analysis book, copies of which 
are attached to the open-hearth records 


this figure, the former because it 
too high, and the latter because it is 
too low; but, as the finding turns upon 
evidence and is not plainly shown to be 


1s 


The damages thus ascertained, how- 
ever, are less than the profits found 
and cannot be added to the judgment 
now to be entered for profits. See 
Expanded Metal Co. v. General Fire- 
proofing Co., 247 Fed. 899. 

I concur in the master’s finding that 
the infringement was not wanton and 
that no special circumstances are show 
which justify an increase of damages 
under the applicable statute. Plain- 
tiff is, however, entitled to recover all 
master’s 


allowed. 
Date of Interest. 
The master recommends that interest 
be allowed on the profits found as from 
the date of the filing of his report 
Plaintiff excepts thereto and urges that 
interest be added upon the profits as of 
the end of each year in which they were 
earned. 
In accordance with the precedents in 
K-W Ignition Co. v. Temco Elec. Motor 
Co. (6 C. C. A.) 283 Fed. 873; Clark 
v. Schieble (6 C. C. A.) 248 Fed. 283, 
interest will be allowed on the profits as 
1923, the approxi- 
mate end of the infringing period, until 
the first day of this term of court. The 


| several exceptions to the master’s re- 
port will be sustained and overruled, 


and a decree will be entered in con- 
formity to the views herein expressed. 


The objections to answering the others 
are (1) that they are not an inquiry into 
ultimate facts, but as to secondary evi- 
dential matters; (2) the fourth step is 

! not shown in the analysis book or any 
| of the defendant’s records and an an- 
swer to the interrogatories or inspection 
of the book would not show infringement; 
(3) they are an outrageous attempt to 
pry into the production records of the 
defendant; (4) if plaintiff wishes to in- 
quire as to whether defendant practiced 
a process in the year 1923 which was 
within the claim of the patent in suit, 
it should file an interrogatory directed 
to such question. 


The question presented is governed by 
rule 58 of the New Equity Rules. It 
confers the same rights on defendant as 
on plaintiff. But for the sake of clear- 
ness I will state only its pr8visions so 
far as they concern plaintiff. He may 
file interrogatories in writing, for the 
discovery by the defendant “of facts and 
documents material to the support 
of the cause.” The interrogatories 
question here, 


i 

| 

| in 
in so far as they are in- 
terrogatories at all, are not for the dis- 
covery of facts. They are for the dis- 
covery of documents. As to facts it is 
well settled, that the interrogatories must 
relate to facts and not to evidence of 
facts. P. M. Co. v. Ajax Rail Anchor 
Co., 216 Fed. 634; J. H. Day Co. v. Moun- 
tain City Mill Co., 225 Fed. 622; a 
ward I. S. Co. v. Bethlehem S. Co., 23 

| Fed. 322; Wolcott v. National Electric 
‘0., 235 Fed. 224; Marquette Mfg. Co. v. 
Oglesby Coal Co., 247 Fed. 351; Munger 
v. Firestone T. & R. Co., 261 Fed. 920; 
Taylor v. Ford 
473. 


Motor Co., 2 Fed. (2) 


Nature of Evidence. 


The defendant would treat the inter- 
rogatories here as relating to facts and 
not documents. It seems to think that 
because an interrogatory which relates 
to nondocumentary evidence of facts 
not good as to documents which 
are evidentiary only is not good also. 
But this does not follow. The question 
here is not as to what may be called for 
under the authority conferred to propound 
interrogatories for the discovery of facts. 
The provision that interrogatories may 
be propounded for the discovery of docu- 
ments authorized interrogatories calling 
for answer as to documentary evidence. 
That such is the case is recognized by 
the further provision in the rule that 
the “court or judge upon motion and 
reasonable notice may make all such or- 
ders as may be appropriate to effect— 
the inspection or production of documents 
in the possession of the plaintiff” and 
containing “evidence material to the 
cause of action.” 


I take it that the provision authorizing 
the propounding of interrogatories as to 
material documents is in order that a 
foundation may be made for a motion 
for inspection or production. The plain- 
tiff, therefore, may propound an inter- 
rogatory to defendant as to whether ‘he 
has possesswn of a certain document. It 
may appear from the description of the 
document itself that it is material to the 
cause. If so, no othere basis than an 
affirmative answer to the interrogatory is 
needed for the motion for inspection or 
production. But it may not so appear. 
In such contingency an affirmative an- 
swer to the interrogatory will not be 
sufficient to justify an order of inspection 
or production. The plaintiff can in that 
contingency propound such _ interroga- 
tories as will bring out its materiality if 
indeed it is material and in that way 
make a case for such an order. 
Discovery of Documents 

What then the first part of rule 58 
authorizes is intertogatories as to 
whether defendant has possession of cer- 
tain documents and calling for answers 
in regard thereto which will develop its 
materiality to plaintiff’s cause. And it is 
only confusing in such a case to bring 
in what a plaintiff may or may not call 
for by interrogatories under the author- 
ity to propound them for the discovery 
of facts. There is only one case, amongst 
those cited on either side which deals 
with the right of a plaintiff to propound 
interrogatories calling for the discovery 
of documents. 

It as a patent case, to-wit: 
Camp, 221 Fed. 424. 

The suit was for the infringement of 
a patent for a reinforced concrete bridge 
—likely for a process for building such 
bridge. Suit was against the county for 
whom the bridge was built, the contrac- 
tor and the designer. The substantial 
issue in the case was as to the infringe- 
ment. The plaintiff propounded to the 
defendants interrogatories as to what the 
blae prints in accordance with which the 


is 


Luton v. 


bridge had been built showed. Objections 
thereto were sustained because they 
called for secondary evidence. It was 
held that plaintiff was entitled to an 
order for the inspection and production 
of the blue prints. The court said: 
“If these blue prints are in the pos- 
session of the defendant, the plaintiff is 
entitled upon proper showing to have an 
order made for their production and in- 
spection; but, as the blue prints them- 
selves are the best evidence of their con- 
tents, the defendants can not be required 
in advance of the trial to furnish copies, 
nor can they be questioned as to their 
contents, unless the originals are shown 
to have been destroyed or lost or to be 
beyond the power of the plaintiff to pro- 
duce. 

Duke v. Underwood. 
A. B. Duke Co. v. Underwood Type- ; 
writer Co., 235 Fed. 300-304 may be 
thought to be more or less pertinent 
| here. It was said therein: 

“The tendency of the District Court 
of this district is to be liberal as to inter- 
rogatories all to the end that time and 
expense shall be saved to the litigants, 
and that when the case comes on for trial 
the case shall come down to the real | 

| issues as clearly and speedily as may be. 
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| 
| 
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In a case like this the defendant aa | 
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furnish plaintiff with a true specimen 
the device alleged by plaintiff to infrin 
and also state in accurate detail the p 
cess employed; but interrogatories ordi+ 
narily should not be in the language of 


| the claims, nor should a defendant be 


quired to state the names of his exp 
and others from whom the information 
obtained for his answers to interroga@- 
tories.” 


I am now in position to take up and ™ 
dispose of the interrogatories which havé © 
been unanswered 
thereto. 
of place. 


The answer to 1 renders 4 out” 
As to 3, 6 and 7 it is sufficient — 


| to say that they are not interrogatories, | 


though this has not been made a ground — 
of objection. They are an effort to in- © 
ject into the interrogatories a motion for 
an order for inspection and production, 
The two should not be confused. Inter- © 
rogatories as to documents are authorized 
to provide a basis for such an order. 
Interrogatory Not Clear. 

A motion for inspection or production 
will not be @nsidered until the interrog- 
atories are Gisposed of. This leaves 2 
for consideration. It is a true interroga- 
tory. But to me it is ambiguous. If it 
means to call for an answer as to whether 
those records cover the heats of each 


heat, i. e. of each operation, I think that — 


such an interrogatory is a proper one. 
But the matter is not put.in this simple 
fashion. What it calls for I am unable 
to make out and though no objection is 
made to it on this ground, I will not re- 
quire it to be answered. 

Rule 58 puts it within plaintiff’s power 
to develop exactly what defendant's 
Open Hearth Records, the possession of 
which it admits, cover. It states in its 
brief what they cover and seems to 
think that the court knows that they 
cover those matters. But the court’s 
knowledge is not as extensive as that of 
plaintiff. In an order for inspection or 
production it should, through the means 
of interrogatories, or otherwise if pos- 
sible, acquaint the court with just what 
they do cover, not their contents, but the 
matter with which they have to do, so 


| that the court may know as much on the 


subject as it is possible to be known. 
Questions have been discussed which 
will properly come up on a motion for an 
order for inspection or production which 
need not be noticed now. 
October 11, 1926. 


| Ousting of Co-Tenant 


Held Matter of Law 


Dismissal of Suit in Equity 
Affirmed, Remedy Lying 
Elsewhere. 


P. J. McGowan & SONS, APPELLANT, Y. 
Erick Enquist, J. H. GALLAGHER, AND 


and the objections | 


HENRY JAcoBson; CircuIT CourRT oF | 


APPEALS, NINTH Circult, No. 4894. 
The Circuit Court of Appeals held in 


this case that where one co-tenant ousts 
the other from the common property, 
a court of equity does not have juris” 


diction, as there is an adequate remedy 
at law. 


The case was heard before Rudkin, 
Circuit Judge, and Dietrich and Kerrt- 
gan, District Judges. Judge Rudkin de- 
livered the opinion of the court as fol- 
lows: 

This is an appeal from a decree dis- 
missing a complaint in equity. The com- 
plaint alleged that the appellant was the 
owner of a fish wheel located on the bed 
of the Columbia River, a navigable 
stream in which the tige ebbs and flows, 
on property owned by the State of Wash- 
ington; that during the year 1925 the 
appellees interfered with the operation 
of the wheel and took the fish therefrom. 

The relief sought was a decree estab- 
lishing title to the fish wheel in the ap-| 
pellant, enjoining the appellees from in- 
terfering with its operation, and for an 
accounting for the fish taken. 

While these were the facts set forth 
in the complaint, an entirely different 
state of facts was disclosed on the final 
hearing. The fish wheel in question was 
located upon private property and was 
operated by the appellant for many years 
prior to 1925, under a license from the 
fish commissioner of the State of Wash- 
ington and under a lease from the abut- 
ting property owner. 

The lease covering both fish wheel and 
site expired in 1925 and the appellant 
thereafter obtained a new lease from 
some of the heirs of the original owner 
for an undivided two-sevenths interest 
in the wheel and property, and the ap- 
pellees obtained a like lease from other 
heirs for the remaining five-sevenths in- 
terest. 

The latter lease was assigned to the 
Enquist Fish Company, a Washington 
corporation, prior to the commencement 
of this suit. So that, when this suit was 
instituted the appellant was the owner 
or lessee of an undivided two-sevenths 
interest in the fish wheel and site, and a , 
corporation, not a party to the suit, was 
the owner or lessee of the remaining 
sevenths interest. 

Under the foregoing facts it should re- 
quire little argument to show that the 


decree of the court below is right. If 


the appellant was ousted from the com- 7 


mon property, which seems doubtful un- ~ 
der the testimony, it had an adequate — 
remedy at law to recover possession, — 
Mabie v. Whittaker, 10 Wash. 656, and if — 


it sustained damage by reason of the © 


ouster it had the like remedy. 
The mere fact that it had a roving 
license from the State to take fish 
the river did not enlarge its interest 
the common property or entitle it to use 
the common property for fishing, or for 
any other purpose, to the exclusion of 
contenants. In other words, the 
lent complains that the apvellees — 
making exclusive use of the con 
property and it seeks the aid of a 
of eauitvy to enable it to do the | 
| the ; 
The decree is affirmed. 
October 15, 1926, 
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Army and Navy 
Orders 


Agreement Reached 
With Netherlands on 
Parcel Post Tariff 


_ Customs Tag Required to Be 

Attached to Only One 

Package Sent in Same 
Shipment. 


, According to a parcel post agreement 
between the United States and the 
~ Netherlands, a single set of customs 

oe declaration tags may be used on one 
cs parcel comprised in a shipment mailed 
simultaneously by the same sender to 

the same addressee at one address. This 

4 announcement has just been made by W. 


3016) 


Federal 


Daily Decisions 
of the ! 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made, by the Comp- 
troller General follow: 


A-11640. Contracts — Freight — Short- 
age—Hay and straw. 

Contractor chargeable with overpay- 
ments based on weights claimed at f. o. b. 
points in excess of those certified at des- 
tination, which were to govern, together 
with excess freight paid upon the resul- 
tant shortage. Also chargeable with ex- 


Irving Glover, Second Assistant Post- ! cess freight on shipments loaded at sta- 


. master General. 
The full text of his announcement fol- 


lows: 


tions beyond f. o. b. shipping points, and 
with excess freight required to be paid 
through failure to comply with commer- 
cia] usage and load cars to minimum 


Pursuant to an agreement between | weight. 


- this department and the Postal Admin- ; 


istration of The Netherlands, effective 
at once, senders of parcels exchanged 
between the United States and The 
Netherlands have the option of attach- 
ing a single set (composed of two) of 
* customs declarations ‘to only one par- 
cel comprised in a shipment consisting 
of any number of parcels mailed simul- 


* taneously by the same sender to the same | 


» addressee at one address. 

Under this arrangement each parcel 
in a shipment should be clearly marked 
with a fractional number, the numera- 
tor of which will indicate, in arabic 
figures, the number of the parcel, and 
the denominator the number of parcels 
comprising the shipment. Fot example, 
if a single shipment were composed of 
12 parcels, each parcel would be num- 
bered, respectively, 1-12, 2-12, 3-12, etc. 

The set of customs declarations should 
be securely attached to one of the 
parcels, inasmuch as, in the event that 
the single customs declaration was lost, 
advice as to the entire shipment would 
be unavailable in the absence of the 
consular invoice, which is not required“ 
in case of shipments to the Netherlands. 

The total number of parcels com- 
prised in the shipment should also be 
invariably indicated on the customs 
declaration. 

Postmasters will please cause due 
notice of the foregoing to be taken at 


their offices. 


Twenty-two Named 


To Postmasterships 


Appointments to Fourth Class 
Offices Announced by Post 
Office Department. 


The Post Office Department has just 
announced the appointment of 22 fourth- 
class postmasters in various sections of 
the country. 

The full text of the announcement fol- 
lows: 

Continental, Pima County, Ariz., Mrs. 
Katie Anna Martin, vice Mrs. Lillian E. 

» Jackson, resigned; Mrs. Dora B. Rob- 
ertson, acting. 

Glenburn, Shasta County, Calif., Ar- 
thur M. Dunlap, vice Mrs. Minnie Creigh- 
ton, resigned; Arthur M. Dunlap, acting. 

Glenwood, Santa Cruz County, Calif., 
John L. Crowf& vice Dawson Topham, 
resigned; John L. Crowl, acting. 

Burnett, Vigo County, Ind., Mrs. Cassie 
B. Hoffman, vice Felix L. Yates, de- 
ceased. 

Farmington, Atchison County, Kans., 

.. Mrs. Clara V. McCue, vice Mrs. Leta E. 
Wilde, resigned; Mrs. Myrtle Price, act- 
ing. 

Contact, Elko County, Nev., James V. 
Marshall, vice Ferdinand M. Johnson, 
resigned; James V. Marshall, acting. 

Gage, Yates County, N. Y., Leo T. Mc- 
Carthy, vice Miss Jannie M. Black, re- 
signed. 

James City, County, N. 


Craven Tike 


John L. Hardison, vice Richard H. Saw- | 


yer, removed; John L. Hardison, acting. 

Allen, Bennett county, S. Dak., Mrs. 
Emma W. Rosecrans, vice George W. 
“ Lesey, removed; Mrs. Emma W. Rose- 
~ erans, acting. 

Buffalo Gap, Taylor County, Tex., Mrs. 
Lora Ellis, vice David J. Floyd, resigned. 

Cedar Beach, Chittenden County, Yt., 
F. Bartling Beasley, vice Frederick E. 
Clark, resigned. 


Wakenva, Dickenson County, Va., John | 


R. Harley, new office; present addruss, 
Trammel, Va. 

Knapp, Braxton County, W. Va., Prilin 
S. Gerwig, vice Ankrom O. Gerwig, re- 
signed. 

Kaycee, Johnson County, Wyo., Geu_ge 
F. Seeman, vice James A. Sellar, re- 

' signed; George F. Seeman, acting. 

North Middleboro, Plymouth County, 
Mass., Mrs. Maude A. Smith, vice Miss 
J. Amy Prouty, resigned; relegated to 
fourth class July 1, 1926. 

Stone Shack, Custer County, Mont., 

. Mrs. Anna O. Peterson, new office; pres- 
ent address, Miles City, Mont. 
Chinquapin, Duplin County, N. C., Vol- 
» ney V. Thompson, vice Mrs. Ruby R. 
Wood, resigned; Mrs. V. V. Thompson, 
» acting. 

Boss, McCurtain County, Okla., Rob- 
ert Lee Gelin, vice Mrs. Rose M. D. Jones, 
removed. 

Barronvale. Somerset County, Pa., 
Russell A. Henry, vice Mrs. Lydia M. 
Furnier, resigned. 

Farmington, Fayette County, Pa., Mrs. 

. Sallie D. Rush, vice Frank C. Rush, de- 
ceased; Mrs. Sallie D. Rush, acting. 
Oakford, Bucks County, Pa., Joseph 
_H. Poynor, vice William A. Yerkes, re- 
‘moved; Joseph H. Poynor, acting. 


Quilecene, Jefferson County, Wash., 


'~ Mrs. Nancy M. Richmond, vice Charles 


é T. Percy, resigned. 








A-12887 (S). (Reconsideration of 5 
Comp. Gen. 1004.) Emergency Fleet Cor- 
poration—Operating fund—Use of inter- 
est on bank depoits. 

Interest accruing on funds appropri- 
ated for operating expenes of the United 
States Shipping Board Emergency Fleet 
Corporation and deposited in local banks. 
interest accruing on collections from 
operation of ships and deposited in local 
banks, and interest on deferred payments 
or indebtedness to the Emergency Fleet 
Corporation arising from the operation 
of ships, accruing prior to deposit in a 
bank, may not properly be credited to the 
appropriation for operating expenses, but 
should be covered into the Treasury, to 
the credit of Miscellaneous Receipts. 5 
Comp. 1004, affirmed. 

No objection will be made to continu- 
ance during the current fiscal year of the 
practice of crediting such items of inter- 
est to the appropriation for operating 
expenses, but from and after June 30, 
1927, in the absence of a specific statu- 
tory provision therefor, such items of in- 
terest must be deposited and covered into 
the general fund of the Treasury as Mis- 
cellaneous Receipts. 

A-13539 (S). Navy pay—Longevity. 

Service in the U. S. Coast and Geodetic 
Survey as a civil service employee cannot 
be counted for purposes of pay by an 
officers of the Navy, under section 1 of 
the act of June 10, 1922, 42 Stat. 625, 
and section 11 of the act of May 18, 1920, 
41 Stat. 604. 4 Comp. Gen. 733. 

A-16010 (S). Overdeposit in Treasury 
—Refundment—Section 3689, Revised 
Statutes. 

When the clerk of a district court of 
the United States makes an error in de- 
positing the wages of deceased or desert- 
ing seamen unclaimed in the court regis- 
try for more than six years into the 
Treasury of the United States as miscel- 
laneous receipts, such over deposit can 
not be refunded to him under the pro- 
visions of section 3689, Revised Statutes, 
providing for the refund of moneys er- 
roneously received and covered, for the 
reason that such overdeposit does not 
represent a legal and just charge against 
the amount deposited within the mean- 
ing of that section. 

To adjust the matter, however, there 
may be withheld in the registry from a 
subsequent deposit of similar funds over 
which the court has jurisdiction an 
amount equal to the amount erroneously 
deposited. 26 Comp. Dec. 555; A-13526 
of April 8, 1926. 

A-16045 (S). 
Officer. 

An officer of the Army in service on 
June 30, 1922, is not entitled to count for 
longevity pay purposes service in the 
Organized Militia prior to January 21, 
1903. Act of June 10, 1922, 42 Stat. 627. 

A-11927 (S). Rental and subsistence 
allowances—Navy officer. 

The phrase “unmarried children under 
twenty-one years of age” used in section 
4 of the act of June 10, 1922, 42 Stat. 625. 


Army pay—Longevity— 


; to describe the dependents on account of 


whom an officer is entitled to increased 
rental and subsistence allowances does 
not include a minor son who is a mid- 
shipman at the U. S. Naval Academy. 

A-14731 (S). Disbursing officers and 
agents—Accounts, closing of. 

Practice established by Treasury Cir- 
cular 197, December 1, 1898, modified. 
General rules prescribed for closing of 
accounts as follows: (1) deposit of funds 
in Treasury, (2) transfer of funds to an- 
another proper disbursing officer or 
agent, (3) transfer of funds to account 
under new bond upon certificate of at 
least two disinterested persons showing 
cash on hand by actual count and 
amount in depository as verified from 
office records. ® 

A-16075. Transportation. 

Dynamite from Dynamite Spur, Mo., 


| to Cody, Wyo., February, 1926. 


Through rate, equalization, divisions 
and land-grant deductions, as set forth 
in decision. 


Orders Revised on Hauling 


Of Mails by Two Railways 

The Post Office Department has ap- 
proved two railroad service orders, re- 
garding transportation of mails by the 
New York Centfal Railroad in Michigan 
and the Jefferson Traction Company in 
Pennsylvania. 

The full text of the orders follows: 

Railroad service, restated: 109727— 
From October 1, 1926, the distance on 
that part of route 109727 of the New 
York Central Railroad Co., between 
Moore Park and Constantine, via Three 
Rivers (M. C. Crossing), Mich., is stated 
as 12.50 instead of 12.48 miles. 

Electric Car Service: 302176—Order 
of October 15, 1926 (Bul. 14210), cur- 
tailing service over the line of the Jef- 
ferson Traction Co., to end at Anita, in- 
stead of Eleanor, Pa., from October 15, 
1926, is hereby rescinded. 
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Personnel 


Veterans Permitted 
To Make Allotments 
While Hospitalized 


Procedure in Giving Com- 
pensation to Another Out- 
lined in Order to 
Bureau. 


Brig. Gen, Frank T. Hines, Director of 
the Veterans’ Bureau, has just issued a 
general order permitting vetéran wards 
to make allotments of their compensa- 
tion payments while they are in hospi- 
tal, and formulating regulations for the 
procedure. The full text of General 
Hines’ order follows: 

Subject: Allotment of compensation 
under Section (202) (8) of the World 
War Veterans’ Act while patients are in 
a hospital. 

Order Permits Allotments. 

The following General Order is here- 
by promulgated, effective November 2, 
1926, for observance by all officers and 
employes of the United States Veterans’ 
Bureau: 

1. An allotment of compensation un- 
der Section 202 (8) of the World War 
Veterans’ Act, 1924, may be made by any 
beneficiary of the Bureau in receipt of 
compensation while a patient in a hos- 
pital. Such allotments will only be ac- 
ceptable when authority is furnished 
upon the form provided for such purpose 
and such form is signed by the benefi- 
ciary with his name or his mark and by 
one disinterested person as a witness to 
such signature or mark. 

The allotment form should be executed 
in quadruplicate, one for the beneficiary, 
and the original and two copies to be 


* forwarded to the Claims Division of the 


Regional or Central Office; one copy will 
be retained in the case file and the other 
two will accompany the amended award. 
One of the latter copies will be forwarded 
through the Disbursing Division, Finance 
Service, to the General Accounting Of- 
fice. 

2. Such am allotment will only be ef- 
fective from the first day of the calendar 
month next after date of receipt; it will 
be routed to the Claims Division, Re- 
gional Office, of Central Office, as the 
case may be. The award to the allotter 
will be amended to meet the requirements 
of the allotment and an original award 
executed to cover the payment of the 
amount allotted the allottee. 

May Be Terminated at Will. 

3. When such an allotment has been so 
farwarded, it will continue until termi- 
nated by the beneficiary or by the Bu- 
reau. The allotment when terminated 
by the beneficiary will be stopped effec- 
tive as of the first day of the calendar 
month next after receipt of the termina- 
tion or the information in the Regionai 
Office, or the Central Office, as the case 
may be, where the case file is located 
and the award amended to restore fuli 
compensation to the beneficiary. 

4. On any case where the allotment is 
terminated, a formal stop payment no- 
tice will be prepared and forwarded as 
usual to close the award running to the 
allottee; in the event of suspension of 
compensation such suspension will apply 
both to the allotment and the amount 
paid direct. to the allotter. 

5. Form No. 679 will be used for the 
purpose of making these allotments. 

6. V. B. General Order No. 337 is 
hereby canceled. \ 


Error in C. 0. D. Mail 
Not to Delay Delivery 


Postal Employes Directed 
Collect Higher Charges and 
Correct Later. 


to 


R. S. Regar, Third Assistant Post- 
master General, has announced in wa 
Memorandum to postmasters that the 
delivery of C. O. D. parcels are not 
to be delayed because of discrepancies 
in the amount of C. O. D. charges. Mr. 
Regar mapped out a uniform procedure 
for handling this class of mail. 

The full text of the announcement 
follows: 

Postal employes accepting C. O. D. 
parcels for mailing are required to com- 
pare the names and addresses of the 
senders and addressees as shown on the 
coupons of the tags with the parcels and 
see that all particulars, including the 
amounts to be collected and the money 
order fees, wherever they appear, are 
uniform and correct. 

However, notwithstanding this precau- 
tion, it is known that in some instances 
discrepancies in the amounts of the C. O. 
D. charges, as shown on the parcels and 
on the C. O. D. tags attached thereto, 
are noted when the parcels are received 
at the “offices of address. In order that 
uniform procedure may prevail in the 
treatment of cases of this kind, the fol- 
lowing instructions are given: 

When aC. O. D. parcel is received for 
delivery and the amount of the C. O. D. 
charges shown on the C. O. D. tag does 
not conform to the amount as shown on 
the parcel, delivery of the parcel should 
not be withheld for the purpose of as- 
certaining the correct amount of the 
charges, but attempt should be made to 
deliver the parcel upon payment of the 
higher amount. 

If delivery of the parcel is effected, 
remittance should be withheld until the 
correct amount of charges is ascertained 
from the mailing office, If the correct 
amount of the C. O. D. charges is found 
to be less than the amount collected, 
appropriate refund should be made to 
the addressee, and money order issued 
for the correct amount, 


; Ferman, W. 
w. Va. 


~Veterans 


Postmasters 


Four Depots for Pouches 
Are Opened, One Is Closed 


Announcement has just been made by 
the Post Office Department of the estab- 
lishment of four new locked pouch sup- 
ply depots, and the discontinuance of one, 

The full text of the Department's an- 
nouncement follows: 

Established. 

Louisiana—F lournoy, by the carrier on 
route No. 2, Shreveport. Effective at 
once. 

Mississippi—Dixon, by the carrier on 
route No. 1, Union. Effective September 
16, 1926. ‘ 

Missouri—New Hamburg, by the car- 
rier on route No. 1, Chaffee (superseding 
supply by carrier on route No. 1, Oran). 
Effective November 16, 1926. 

Oklahoma—Winchester, by the carrier 
on route No. 2, Hardtner, Kans. Effec- 
tive October 16, 1926. 

Discontinued. 

Vermont—Topsham, by the carrier on 
routes Nos. 2 and 3, Groton (superseded 
by supply by star route from East Cor- 
inth). Effective September 16, 1926. 


Careful Handling 
Urged for Holiday 
Mail Sent Abroad 


Postal Employes Told to See 
That Regulations Covering 
Parcel Post Matter 

~ Are Observed. 


W. Irving Glover, Second Assistant 
Postmaster General, has cautioned post- 
masters and postal employes regarding 
the proper handling of parcel post 
packages destined for delivery abroad 
during the Christmas holiday period. 

In anticipation of an increased num- 
ber of international parcel post pack- 
ages, Mr. Glover said, postmaster have 
been requested to study existing regula- 
tions and see that parcel-post matter for 
delivery abroad is properly weighed 
and that other requirements of the law 
are met by mailers. 

The full text of Mr. 
nouncement follows: 

The “overseas” holiday period of 
mailing commences about Novefnber 16, 
and in anticipation of an increased num- 
ber of international parcel-post pack- 
ages being mailed from that time up 
to the end of the holiday season, post- 
masters will observe the table printed 
on pages 240 to 263 inclusive of the 
annual Postal Guide for 1926, which 
furnishes information regarding the 
weight limit of parcels, indicates 
whether a transit or terminal charge 
must be paid or not, whether pack- 
ages can be registered, insured or sent 
C. O. D., and what are the number and 
kind of customs declarations to be em- 
ployed in each cage. 

This table should be kept corrected 

and thus made available up to the time 
employed. 
Every effort should be made to have 
international parcel-post packages prop- 
erly prepared for dispatch so as to avoid 
any reason for their return from an 
exchange post office to the post offices 
of mailing to the annoy&nce or disap- 
pointment of the senders concerned. 


Post Office Seeking 
To Fill 23 Vacancies 


Some Postmasterships to Be 
Filled by Tests, Others by 
Appointment. 


Glover’s an- 


The Post Office Department has just 
announced that the United States Civil 
Service Commission has been requested 
to hold examinations of a number of 
applicants for postmasterships through- 
out the country. 

The Department also announced that 
post office inspectors Have been directed 
to make investigations with a view to the 
appointment of postmasters at a num- 
ber of vacant offices, 

The full text of the annour’ements 
follows: 

The Civil Service Commission has been 
requested to hold examinations of appli- 
cants for appointment of postmasters at 
the following places. The Commission 
will give due notice at the respective post 
offices of the date when these examina; 
tions will be held. Information from 
whatever source permissible under the 
civil service rules touching the suitabil- 
ity of eligibles will be givén careful con- 
sideration. 

Presidential vacancies: New Wood- 
stock, N. Y. and Sugar Land, Texas. 

Fourth-class vacancies—District: West 
Tisbury, Mass; Smithtown, N. Y.; Joli- 
ette, N. D., and Starlight, Pa. 

Post Office Inspectors have been di- 
rected to make investigations with a view 
to the appointment of postmasters at the 
places named below. Due notice will be 
posted at the respective post offices of 
the date when these examinations will be 
held. Information from whatever source 
permissible under the civil service rules 
touching the suitability of eligibles will 
be given careful consideration. 

Fourth-class vacancies — District: 
Chastain, Ark.; Cowell, Ark.; Fiftone, 
Fla.; Cornettsville, Ky,; Pine Hill, Ky.; 
Macwahoc, Me.; Whitneyville, Me.; 
Torch, Mo.; Beartown, Pa.; Saint Charles, 
Pa.; Sidney, Pa.; Ladner, S. D.; Gran- 
ville, Vt.; Abilene, Va.; Lynhams, Va.; 
Va., and Kanawha Head, 


Postal 


Att STATEMENTS flerEIN ARE Given ‘ON OFFICIAL AUTHORITY ONLY 
AND WuitHovt COMMENT By THE UNITED STATES DAILY. 


Service 


Latest Government Documents 
and Publications 


DOCUMENTS described in this column are obtainuble at prices stated from 
the Superintendent of Documents, Government Printing Office, Washing- 


ton, D. C. 


Digests are printed so they car be cut out and pasted on the Stand- 


ard Library-Index and File Cards, measeering 7.5 centimeters by 12.5 cernti- 
meters, approxinately 2 by 5 inches, used in the, majority of libraries in 


America, and filed for reference. 


Notice to Libraries: The Library of Congress card numbers are likewise given. 


Number enclosed in | | 
as a whole. Numbers enclosed in ( 
printed for an EARLIER 
usable for the reprint. 

those ordering cards from 


indicate an open 


card entry covering the serial set 
pres Areiqr] [PUOISseaZuo0) of} 9BOIpur ( 


issue of the document and substantially correct and 
Cards require about four weeks to prepare and print: 
this list will occasionally have to wait; the OUT 


check has its full significance. 


AIR SERVICE: AERIAL GUNNERY: 
Prepared/under the direction of the Chief of Air Service, War Depart- 
This Pamphlet supersedes “Tentative Machine and Bombing Courses for 
Price, 10 cents per copy. 


440—40. 
ment: 
Air Service Tactical Units.” 


HE Seven Sections are: 


tion allowances—ratings—qualifications, 


TRAINING REGULATIONS NUMBER 


General Provisions, Personnel to fire courses—ammuni- 


yeneral principles governing aerial- 


machine-gun and bombing training, Procedure governing record practice, Records 
and reports, Targets and ranges, and Annual Matches. 


EXPERIMENT STATION RECORD: 


ISSUED BY THE OF FICE OF EXPERI- 


MENT STATIONS, DEPARTMENT OF AGRICULTURE: VOLUME 54, NUM- 


BER 8: 


By Direction of the Seeretary of Agriculture, the matter contained herein 


is published as Administrative Information required for the proper transaction of 


the Public Business. 
cents each. 


Subscription price, 75 cents per volume; single copies, 10 


[Agr. 9-832] 


N addition to an extended list of Abstracts covering practically every phase of 
Agricultural Experimentations, thye is am extended “approved” Bibliography of 


recent works in Agricultural Science. 


JOURNAL OF AGRICULTURAL RESEARCH: 


VOLUME 33, NUMBER 5, PUB- 


LISHED BY AUTHORITY OF THE SECRETARY OF AGRICULTURE WITH 
THE COOPERATION OF THE ASSOCIATION OF LAND-GRANT COLLEGES: 
Subscription price (domestic), $4.00 per year; Single numbers, 20 cenis each. Pub- 


lished Bi-Monthly. 


CARD I: 
ONTENTS: 


[Agr. 13-1837] 


1—THE INFLUENCE OF PHYSICAL FACTORS ON THE VI.- 


“ ABILITY OF SPORIDIA OF CRONARTIUM RIBICOLA. By Perley Spaulding, 


Pathologist, atd Annie Rathbun-Gavatt, 


Junior Pathologist, Office of Forest 


Pathologist, Bureau of Plant Industry, Department of Agriculture. 
The paper represents the data obtained in 1923 and-1924 by infecting White 
, Pines with the fungus of Cronartium Ribicola Fisher. 


II—BIOLOGY OF THE SAW-TOOTHED GRAIN BEETLE, 
By A. E. Back, Entomologist im Charge, and R. T. 


SURINAMESIS‘LINNE. 


ORYZAEPHILUS 


Cotton, Entomologist, Stored-Product Insect Investigations, Bureau of Entomol- 


ogy, Department of Agriculture. 


Though this pest has been known for 150 years, up to the present time little 
more is known of.-it other than the fact the life cycle requires but 24 days in hottest 
weather and 6 to 10 weeks in early spring, and its extermination with fumigrants. 


CARD II: 


III—CORN ROOT ROT—A SOIL-BORNE DISEASE. By W. D. Valleau, Plant 
Pathologist; P. E. Karraker, Assistant Agronomist, and E. M. Johnson, Assistant 
Agronomist, Kentucky Agricultural Experiment Station. 

The present paper points out the fact that there is a disease or a group of Corn 

Root Diseases distinct from seedling blight which has often been confused with this 


group. 


IV—A BLOSSOM AND SPUR BLIGHT OF PEAR CAUSED BY A STRAIN OF 
BOTRYTIS CINEREA PERS. By S. M. Zeller, Plant Pathologist, Vregon Agri- 


cultural Experiment Station. 


A spur and blossom blight of pears in Oregon is described that attacks Anjou, 
Bartlett, Winter Nelis, Comico and Bosc-in severity in the order mentioned. 
V—The RELATIVE UTILIZATION OF FEED ENERGY FOR MAINTENANCE, 

BODY INCREASE, AND MILK PRODUCTION OF CATTLE. By E. F. Forbes, 

Director; J. August Fries, Assistant Director; Winfred W-. Braman, Associate, 

in Animal Nutrition, and Max Kriss, Associate, in Animal Nutrition, Institute of 

of Animal Nutrition, Pennsylvania State College, 

In a series of respiration calorimeter studies of the energy metabolism of cows, 
both in dry condition and in lactation, and on different planes of nutrition, the aver- 
age rates of utilization of the net energy of the ration for maintenance, lactation 
and body increase were found to be as 1 for maintenance, 0.985 for lactation, and 


Army Orders ° 


0.761 for body increase. 


Fort.Benjamin Harrison, Ind.; Maj. Les- , 
Brown S. 


Maj. 
Capt. Myron P. 
Capt. James H. 


ter C. Ogg, Dental Corps; 
McClintic, Medical Corps; 
Rudolph, Medical Corps; 
Ashcraft, Medical Corps. 
Fort McPherson, Ga.: 
Magee, Medical Corps; 
Myll, Medical Corps; 
Keeler, Medical Corps. 
Jefferson Barracks, Mo.; 
McIntyre, Medical Corps; 
J. Gaynor, Dental Corps; 
Moore, Medical Corps; 
Romaine, Medical Corps. 


Jamies C. 
Nelson A. 
Maxwell G. 


Maj. 
Maj. 
Capt. 


Maj. 
Capt. Clement 
Capt. Edward L. 
Capt. Frank W. 


Fort ‘Sheridan, Ill.; Lieut. Col. Leartus J._ 


Owens, Medical Corps; Maj. Robert B. 
Tobias, Dental Corps; Maj. Max-R. Stockton, 
Medical Corps; Maj. Arthtur G.- Compton, 
Medical Corps. 

New York city: Lieut. Col. Paul L. Free- 
man, Medical Corps; Maj. Floyd Kramer, 
Medical Corps; Maj. Walter P. Davenport, 
Medical Corps; Major Harry M. Deiber, 
Dental Corps. j 

Walter Reed General Hospital: Ma). 
Ernest R. Gentry, Medical Corps; Maj. 
Adna G. Wilde, Medical Corps; Maj. Harry 
D. Offutt, Medical Corps; Capt. Clyde W. 
Scogin, Dental Corps. 

Fort Monroe, Va: Lieut. Col. Samuel J. 
Morris, Medical Corps; Maj. Earl Lee Her- 
ing, Dental Corps; Maj. Thomas L., Coley, 
Medical Corps; Capt. Chauncey E. Dovell, 
Medical Corps. 

Camp Lewis, Wash.; Maj. Walter L. Rees- 
man, Dental® Corps; Maj. Casper R. Byars, 
Medical Corps; Major Albert G. Franklin, 
Medical Corps; Capt. Guy D. Griggs, Medi- 
cal Corps. 8 s 

Fort Sam Houston, Tex.; Maj. Shelley U. 
Mariettta, Medical Corps; Maj. Coleridge L. 
Beaven, Medical Corps; Maj. John W. 
Scovel, Dental Corps; Maj. Robert E. Par- 
rish, Medical Corps. 

Fitzsimons General Hospital, Denver, 
Colo.: Maj. Royal Reynolds, Medical Corps; 
Maj. Edward T. B. Weidner, Medical Corps; 
Maj. Joseph DeR. Moreno, Medical Corps; 
Capt. Howard A, Hale, Dental Corps. 

Letterman General Hospital, San Fran- 
cisco: Maj. Ralph H. Goldwaite, Medical 
Corps; Maj. William S. Shields, Medical 
Corps; Maj. Donald W. Forbes, Dental 
Corps; Maj. Jesse J. Sloat, Medical Corps. 

William Beaumont General Hospital, El 
Paso, Tex.: Maj. Thomas E. Scott, Medical 
Corps; Maj. Leeson 0. Tarleton, Medical 
Corps; Maj. Brantley I. Newsom, Dental 
Corps; Maj. Homer L. Conner, Medical 
Corps. 

The Department of War has issued Spe- 
cial Orders to Army Personnel as fol- 
lows: 

Infantry. 

Carmine, Warrant Officer Walter, Gov- 
ernors Island, N. Y,, to Philippine Depart- 
ment. in 

Beaucond, Capt. Charles Andrews, trans- 
ferred from 10th Infantry to Field Artil- 
lery and from Fort Thomas, Ky., to Fort 
Sam Houston, Tex. 

Quinn, Capt. Lawrence A., from hospital, 
Fort Sheridan, Jil., to Grand Forks, N. D. 

Taber, Capt. William A., Panama Canal 
Dept., to Fort Benjamin Harrison, Ind. 

Isaacs, Second Lieut. George E., Fort Ben- 
jamin Harrison, Ind, to Panama Canal Dept. 

Medical Corps. 

Ekwurzel, Lieut. Col. George 
Myer, Va., to Canal Zone. 

Pyles, Lieut. Col, Will L., Balboa Heights, 
Panama Canal, to Fort McPherson, (Ga, 

Hurley, Maj. Thos. D., Presidio of Mon- 
terey, Calif., to Philippine Islands, 

Lindow, George Ei, from foreign tour to 
Presdio of Monterey, Calif. 

Titus, Mai. Elton L.,, Fort D. A. Russell. 


M., Fort 


Wyo., to Philippine Islands. 
7 Pierson, Lieut. Col. Robert H., from for- 
eign tour to Fort Sill, Okla. 
Engineers. 
Each of the following officers from place 
indicated after his name to Pittsburgh, Pa.: 
Maj. Blair Charles Hanna, Columbus, Ohio; 


| First Lieut, Charles Edward Hammell, Cin- 
Henry B. | 


cinnati, Ohio. 

, Each of the following officers from place 
indicated after his name to Fort Humphreys, 
Va., for training; Maj. Albert Mynard 
Walker, Washington, D. C,; First Lieut. 
George Robertson, Clarendon, Va. 

Boyer, First Lieut. John .Lewis, Norris- 
town, Pa., to Philadelphia, Pa, for training, 

Day, First Lieut. William Powell (Re-) 
serve), Schenectady, N. Y.,-to Buffalo, N. Y. 

Miller, Col, Lorimer Douglass (Reserve), 
to engineer procurement district, Philadel- 
phia, Pa, for training. 

Other Branches. 

Patterson, Capt. Andrew J., Quartermas- 
ter Corps, Nogales, Ariz, to Fort Bliss, 
Tex., for examination by Army retiring 
board, 

Cartere-Pvt. Harry C., detached enlisted 
mens’ list, New York to San Francisco. 

Griffin, Capt. L Janes, Air Corps, At- 
lantic, Mass. to angley Field, Va., for 
training. 

Harris, Capt. Barnett Walter, Signal 
Corgs Reserve, Chicago, Ill, to Washing- 
ton, D. C., reporting to Chief Signal Officer, 

Fair, Lieut. Col. John S,, Cavalry, re- 
lieved from treatment at Walter Reed Gen- 
eral Hospital, Washington, D. C., amd de- 
tailed to Philadelphia, Pa, 

Ireland, Maj. Gen. Merritte Weber, re- 
appointment as Surgeon General, With rank 
of major general for four years, effective 
Oct. 30, 1926, is announced. 

Meece, Second Lieut. Leon Everett, Air 
Corps Reserve, so much of Par. 20, Special 
Orders No, 211, as relates to him, is re- 
voked. 

Fitz-William, Maj- Charles Wentworth 
George Lemoyne, Military Intelligence Di- 
vision Reserve, Hammond, Ind., to Washing- 
ton, D. C., for course of instruction. 

Merril, Chaplain Charles C., U. S. Army 
Fort Missoula, Mont., to Canal Zone, via 
San Franeisco, Calif- 

Bradley, Caplain W. Roy, U. S. Army, 
from foreign tour to Fort Sam Houston, Tex, 

Money, Second Lieut. Edwin) Harold, 
Chemical Warfare Service Reserve, Attle- 
boro, Mass., to Boston, Mass, for training, 

Willard, Capt. Robert A, Signal Corps, 
Signal School, Fert Monmouth, \N. J., to 
Philippine Islands, via New York city. 

Boudonot, Capt. Truman E,, Signal Corps, 
from foreign service to Fort Monmouth, 
New Jersey. 

Bahel, Warrant Officer Frank, Aberdeen 
Proving Grounds, Md., to Langley Field, Va, 

Yale, Second Lieut. Wesley W., from for. 
eign service to San Antonio, Tex., transfer 
fromyCavalry to Air Corps, 


Marine Corps Orders 


The Department of the Navy has issued 
the following orders to officers of the Ma- 
rine Corps: 

Capt. B. T. Cripps,, disinissed 
Marine Corps. 

First Lieut. C. 
Brigade, Halti, to M. 
folk, Va, 

No changes were 
- 28 and 29. 


from the 


D. Baylis, detached First 
B., Navy Yard, Nor- 


annovneed on October 


27 


Books and 
Publications 


Letter Carrier Ends 
37 Years of Service 
With Plea to Retire 


Request Approved in Note of 
Praise for Faithful Work 


of Michigan 
Man. 


W. Irving Glover, Acting Postmaster 
General, has approved the request of Mr. 
Willis B. Eddy, city letter carrier, of 
Ypsilanti, Mich. for retirement from 
the postal service, Mr. Eddy has com- 
pleted 37 years of service. 


The full text of Mr. Glover's letter 
approving the request of Mr, Eddy 
follows: 

Mr. Willis B. Eddy, 

City Letter Carrier, 

Ypsilanti, Michigan. 
My Dear Mr. Eddy: 

I found on my desk this morning a 
request from you asking to be retired 
from the Postal Service under the pro- 
visions of \the Retirement Act, There 
was attached to this request an account 
of your splendid record of service as a 
postal employe, beginning in 1889, and 
continuing, without interruption, over 
a period of 87 years. 

His Service Praised. 

During all this time you have gone 
about your duties, faithfully serving your 
Government, your supervisory officials 
and the many people with whom your 
duties brought contact. 

Such service as men of your type ren- 
der day after day has caused people to 
consider the work of the Post Office De- 
partment as an activity upon which they 
can depend utterly. It forms the 
strength which enables the Postal Serv- 
ice to continue as a great human enter- 
prise. 


Request is Approved. 

As you relinquish your duties the 
officers of the Department join me in the 
sincere hope that, in addition to the per- 
sonal satisfaction which must be yours 
as you look back over the years of faith- 
ful service, you will find mew and inter- 
esting experiences in the leisure you have 
earned. 

I respect your accomplishments and 
feel it a _ privilege to approve your 
request. 

Very cordially yours, 

(Signed) W. Irving Glover, 
Acting Postmaster General. 


Eleven Are Named 
To Postmasterships 


Changes Announced in Offices 
of Fourth Class im Various 
States. 


The Post Office Department has just 
announeed changes in fourth-class post- 
masters in various sections of the coun- 
try. 

The full text of the Department’s an- 
nouncement follows: 

Rillito, Pima County, Ariz: Arthur 
Case vice Mrs. Amelia S. McLoney, re- 
signed, Arthur Case, acting; Best, Ben- 
on County, Ark,; Booker B. Kilgo, new 
office, present address, Wareagle, Ark.; 
Ayersville, Johnson County, Ky.: Mrs. 
Ara Evans vice Mrs. Flaura A, Fyffe, 
resigned. 

Wemple, DeSoto County, La.: Robert 
Pitchford vice Leonidas Wemple, re- 
signed; Redington, Northampton County, 
Heater, resigned, Abram Fair, acting; 
Willetts, Concordia County, La; Henry 
J. Pertuit vice Louise L. Bass, resigned, 
Henry J. Pertuit, acting; Sardinia, Erie 
County, N. Y.: Burt J. Armading vice 
Bert L. Dawley, resigned, Grove L. Mil- 
ler, acting. 2A 

Trenton, Williams County, N. ¢.: Fred 
J. Wilkinson vice John T. Whitted, re- 
signed, Fred J. Wilkinson, acting; Grove- 
Pa: Abram A. Fair vice Austin A. 
ton, Allegheny County, Pa.: William H. 
Leonard, new office, present address, 
Coraopolis, Pa; Gorman, Humphreys 
County, Tenn.: Ridley R- Hatcher vice 
Rurie L. Roach, resigned; Dumbarton, 
Henrico County, Va.: Miss Susie A. War- 
burton vice Joseph A. Hiierholzer, de- 
ceased. 


Five Federal Posts 


_ Announced as Open 


Civil Service Commission Plans 
Open Competitive Tests to 
Fill Yacancies, 


The United States Civil Service Com- 
mission has just announced open competi- 
tion examinations to fill vacancies in the 
following _ positions: 

Minor laboratory apprentice, Bureau 
of Standards, Department of Commerce, 
and other branches of the Departmental 
Service, at $900 a year. 

Associate metallurgist at $3000 a 
year, assistant metallurgist at $2,400 a 
year, Bureau of Mines, Department of 
Commerce, for duty in Washington, D. 
C., or in the field. 

Chief plant engineer, Quartermaster 
Corps, Fort Mills, Philippine Islands, at 
$3,600 a year and quarters, 

Assistant educationist (school legisla- 
tion), Bureau of Education, Department 
of the Interior, at $2,400 a year. 

Elevator conductor, Departmental 
Service, at $900 a year. This examina- 
tion is open to men only. 

Full information and application 
blanks may be obtained from the office 
of the Civil Service Commission, 1724 
F Street. N. W., Washington, D, C 

\ 
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Nominations 


Campaign Expenses 


Reported to Oct. 27 
By Political Bodies 


G. O. P. National Committee 
Spent $506,930.78 and 


Democratic Organization 


$51,308.39. 


The Senate and House have received 
reports from campaign committees show- 
ing the Republican National Committee 
expended $506,930.78 and the Democratic 
National’ Committee $51,308.39, up to 
October 27, in the political campaign that 
culminated in the general elections of 
November 2. 

Other political organizations which 
have submitted reports, including the 
Congressional Committee of each party 
and the consolidated Speakers Bureau 
of the Senatorial and Congressional Com- 
mittees, and prohibition and anti-prohi- 
bition committees active in the campaign, 
augment these figures. 

The Republican National Committee, 
which has filed the latest of these pre- 
election returns of their contributions 
and expenses under the Federal Cor- 
rupt Practices Act of 1925, reported that 
up to October 27, in the campaign just 
closed, it has received in contributions 
$298,065.79. In addition, it listed a $50,- 
000 loan previously reported, and a $75,- 
000 loan of the Bankers Trust Company 
of New York, made October 22, which the 
report says ‘brings the receipts up to 
$423,065.79. 

Expenditures of $506,930.78. 

Its total expenditures up to that time 
were listed at $506,980.78. The report 
was filed by William V. Hodges, treasurer 
of the Republican National Committee. 

The Democratic National Committee 
reported that up to the same date its 
campaign “contributions and other re- 
ceipts” totalled $60,033.60. That in- 
cluded a $25,000 loan, and interest there- 
on, from the New York Trust Company. 
In addition to these figures, however, it 
listed separately the following: “Unpaid 
obligations: balance on September 1, 
1926, $261,999.27; no payments; balance 
on October 27, 1926, $286,999.27.” 

Its total campaign expenditures are 
given as $51,308.39, leaving a balance of 
$8,725.21 on hand October 27, exclusive 
of the “unpaid obligations.” The report 
was filed by James W. Gerard, treasurer 
of the committee. 

The Republican National Committee’s 
report shows the following additional 
contributors from October 18 to October 
27: Republican State Committee, $25,000; 
Mrs. V. Z. Reed, First National Bank, 
Denver, Colo., $7,500; K. CC. Schuyler, 
Denver, $2,500; Irenee Dupont, .Wilming- 
ton, Del., $10,000; H. F.- Knight, 401 
Olive street, St. Louis, $1,000; F. B. Pat- 
terson, Dayton, Ohio, $1,000; I. J. Mar- 
cuse, Richmond, Va., $3,770; Union 
League Club, Youngstown, Ohio, $1,000; 
Margaret R. Phipps, Denver, $1,000; 
Simon Guggenheim, New York, $2,000; 
Murray Guggenheim, New York, $1,500; 
S. R. Guggenheim, Port Washington, 


Long Island, $1,500; Mildred B. Lott, | 


Women’s’ National Republican Club, 
New York, $1,000; Payne Whitney, New 
York. $5,000; Harry Wardman, Wash- 
ington, D. C., $2,500; M. D. Thatcher, 
Pueblo, Colo., $5,000; Ariel Meinrath, 
Chicago, $5,000; Republican ‘State Cen- 
tral Committee, Atlanta, Ga., $2,500; 
Thomas Cochran, New York city, $5,000; 
Dwight W. Morrow, Englewood, N. J., 
$5,000; Charles R. Gillespie, St. Louis, 
$1,500. 
Detail & Expenditures 

The expenditures listed by the Repub- 
lican 
same period included: To Republican 
Senatorial Committee, Chicago, advance, 
$44,000; Robert V. Fleming, treasurer, 
Congressional Committee, Chicago, 
$85,000; John R. Coen, Ghairman, Denver, 
Colorado, advance, $10,000; George Wing- 
field, Reno, Nevado, advance, $2,500; Dr. 
E. B. Clements, St. Louis, return to Mis- 
souri, $6,920; Gabe Wharton, Louisville, 
advance to Kentucky, $5,000; R. H. An- 
gell, Roanoke, return to Virginia, $4,270. 

The Republican Senatorial Committee 
reported receiving $73,523, including 
$24,000 transferred from the Republican 
National Committee, and a $2,000 con- 
tribution from E. F. Price, Chicago, 
against expenditures of $63,531, leaving 
a balance on hand of $9,992 on October 
28. The disbursements included pay- 
ments during October 23-28 for State 
campaigns to: Oklahoma, $7,000; Mary- 


land, $5,000; Indiana, $5,000; “Louis A. | 
| $7,500. Henry W. DeForest, lawyer, New 


Brush, treasurer,” $5,000; “Fred 0. 
Roof,’”” $5,000; Ohio, $3,000; Nevada, 
Idaho, Missouri, and Kentucky, $2,500 
each; South Dakota, $1,000; and other 
amounts transferfed to the New York 
and ‘Chicago Speakers Bureau. 

The Democratic Senatorial Committee 
reported a balance on hand, October 28, 
as $14,368. The National Republican 
Congressional Committee, up to October 
28, reported receipts of $200,150,-a latge 
part of which, however, was transferred 
from the Republican National Committee, 
including $85,000 in the last reporting 
period. 

Prohibition Funds. 

The Anti-Saloon League of America, 
national headquarters at Washington, 
D. C., in the period Oetober 21-28 re- 
ceived in contributions $2,729 and spent 
$1,352. Its earlier contributions and dis- 
bursements for the purpose, as stated in 
its reports, of influencing Congressional 
elections, have been published in previous 
issues. 

The latest reports of the State or- 
ganizations of the League, filed with the 
Senate and the House, show the following 


for the’ last reporting period, October } 


21-28. 

Oregon received $1,000 from Wayne B. 
Wheeler, in charge of national headquar- 
ters, including $500 previously sent by 
him, and spent $200 in the Oregon Sen- 
atorial campaign. 

Illinois, total receipts $1,309, total ex- 
penditures $1,580, unpaid subscriptions 
$120. 

Kentucky has “not received, accepted 
or expended any funds for the purpose of 


) 


National committee dufing the | 
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Rates 


Changes Proposed in Rates on Cotton Linters Found Unreasonable 


I. C. C. Report Covers 


Cottonseed Fibers 


Railroads’ Schedules Planned | 
on Shipments From Points 
in Southwest. 


Extracts of a determination by 
the Interstate Commerce Commis- 
sion, in Investigation and Suspen- 
sion Docket No. 2592, finding un- 
justified proposed changes in freight 
rates on cotton linters and cotton- 
seed fibers from Southwestern points 
to various Eastern, Northern and 
Western points are continued below. 
In the first section of the reports, 
extracts of which were printed in 
the issue of November 3, the com- 
mission found that the proposed 
changes would result in heavy in- 
creases in rites on second-cut linters 
and cottonseed-hull fiber or shav- 
ings. Further extracts from the re- 
port follow: 


“Second-cut Linters and Cottonseed- | 


Hull Fiber or Shavings: In addition to 
the above-described rates on cotton lin- 
ters, 
modity rates, minimum 30,000 pounds, 
is also maintained from and to,the same 
points on uncompressed second-cut lin- 
ters .and cottonseed-hull fiber or shav- 
ings. These rates are approximately 40 
per cent from Arkansas and Oklahoma, 
43 per cent from Louisiana and 52 per 
cent from Texas, of the contemporaneous 


carload rates on uncompressed linters, 
minimum 20,000 pounds, and apply in 
connection with the following tariff 
description: 

“ €Cottonseed-hull fiber or shavings, 
other than bleached or dyed, that is fiber 
secured from cottonseed hulls after the 
latter have been separated from the 
kernel or meat of the cottonseed or se- 
cured by reginning of delinted seed after 
first cut of linters have been obtained.’ 

“In cottonseed-hull fiber or shavings, 
77 I. C. C. 727, found not justified a 
similar tariff rule proposed for applica- 
tion in connection, with rates of south- 
eastern carriers. Im substance we there 
stated that the line of demarcation sepa- 
rating commodities should not be con- 
trolled by mechanical processes but by 
actual differences in grades. 


Changes as Proposed 
Shown by Table 


“The suspended schedules propose to 
cancel the carload commodity rates and 
tariff description on cottonseed-hull fiber 
or shavings and second-cut linters, mini- 
mum 30,000 pounds, and to amend the 
description in connection with the car- 
load rates on linters, minimum 20,000 
pounds, to include cottonseed-hull fiber 
or shavings, thereby increasing to the 
full revised linter basis the carload rates 
on cottonseed-hull fiber or shavings and 
second-cut linters. The justification for 
this proposal, which results in average 
increases of 150 per cent from Arkansas 
and Oklahoma, 132 per cent from Louis- 
iana and 92.5 per cent from Texas, is 
the principal issue in this case and the 
one to which the parties mainly directed 


| their allegation at the hearing and on 


brief. 
“The table shows typical examples of 


influencing any election to a Federal 
office since making its last report.” 

The Flying Squadron Foundation, In- 
corporated, Indianapolis, Ind, for pro- 
hibition, reported receipts of $1,117, un- 
paid pledges of $402, and expenditures 
of $572. 

Anti-Prohibition Fund. 


The national headquarters of the Asso- 


; ciation Against the Prohibition Amend- 


ment has advised the House that it raised 
$275,445 and spent $215,070 for its cam- 
paign up to October 16. 

In its receipts are listed two loans, 
$5,000 from Irenee duPont, Wilmington, 
Del., and $2,500 from Edward 8S, Hark- 
ness, 25 Broadway, New York city, listed 
as a capitalist. 

Pierre 8S. Du Pont, Wilmington, Del., 
contributed $5,000. Mr. Harkness, be- 
sides the loan, is listed as contributing 


York City, gave $4,750. 

Other contributions included: Arthur 
Curtiss James, New York City, $2,500; 
Richard T. Crane, Chicago, $2,000; Piel 
Brothers, Inc., of Brooklyn, N. Y., $1,- 
100, and $1,000 each from 0. G. Jen- 
nings, Robert L. Geary, George G. 
Bowme, Col. H. H. Rogers, Mrs. W. L. 
Harkness and Mrs. Marius de Brabant, 
all of New York City; Fred Pabst and 
S. E. Abrams, of Milwaukee, and Wil- 
liam Wallace, Philadelphia; Mrs. J. W. 
Wadsworth, Washington, D. C., was 
among those who gave $200 each. 

The Association’s disbursements were 
for salaries and State campaign ex- 
penses They included: A. L. MacGill, 
Philadelphia, $8,586; C. S. Wood, Phila- 
delphia, $6,062; W. S. Proskey, Reno, 
Nev., $7,500; Daniel McGraw, Phoenix, 
Ariz., $2,565; R. D. Athey, Detroit, 
Mich., $1,709; Edward W. Gray, Newark, 
N. J., $1,558; D. K. Hempstead, N. J., 
expenses, $1,093; W. H. Maloney, Butte, 
Mon.., $1,360; Philip L. Poe, Maryland di- 
vision work, $-,000; Baltimore office ex- 


| penses, $1,000; postage, $5,696; sundry 


expenses, $5,102; traveling, $3,958. 

In the campaign for United States Sen- 
ator, Franklin Cristman, New York, In- 
dependent, reported no contributions and 
$640 expenses. Parley Parker Christen- 
sen, Chicago, Progressive, reported, No- 
vember 2, he received $631, including 
$98.60 from two La_ Follette-Wheeler 
clubs, and spent $709.69 for traveling and 
other personal expenses, for a banquet 
and for expense of an advance man ar- 
ranging meetings down State. 


| Texas common points........+++-- . 


a complete line of carload com- | 


present and proposed rates and increases 
on cottonseed-hull fiber or shavings anc 
second-cut linters to St. Louis, a repre 
sentative destination. 


From 


Newport, Ark. 2... ....csseeseeeoee 
Forrest City, Ark. 

Little Rock, Ark. 

Bone, Ars ccc cccccesccvsscvccecs 
Camden, Ark. 

McAlester, Okla: 

Monroe, La. ..ccccccccscscscers 
Mansfield, Ark. 

BRUSH, LS bc vse sas ercistseere eve 
Oklahoma City, Okla. ......++-+00+- 
Chickasha, Okla. Fiuciecyter 
Alexandria, La. .......6. 
Clinton, Okla. .... cccsccoves 
Elk City, Okla. 

Bunice, Las, ... 0:6 


550 
600 
600 
.- 650 
- 700 
700 
800 
* Based on 30,000 pounds. 
+ Based on 20,000 pounds. 


“Increases of over 350 per cent are 
proposed in one or two instances, but 
these are exceptional. 


Four Contentions 
Made by Respondents 


“Respondents’ testimony is confined 
largely to showing that the present rates 
on cotton linters are not unreasonable, 
although protestants do not question the 
existing rates on linters. Little or no 
evidence was introduced by respondents 
to show that the pimposed rates would 
be reasonable for application on cotton- 
seed-hull fibexy or shavings and second- 
cut cotton linters if, in fact, these com- 
modities are not cotton linters. Their 
principal contentions with respect to this 
situation are: (1) that second-cut linters 
are really low-grade linters and should 
therefore take the same rates as linters; 
(2) that it is impracticable to distinguish 
as between the various grades of linters 
from a rate or tariff standpoint; (3) that 
cottonseed-hull fiber or shavings are not 
the same commodity as second-cut cotton 
linters; (4) that the only place in the 
Southwest where cottonseed-hull fiber or 
shavings are manufactured is at Little 
Rock, Ark., from which point there is and 
has been a well-defined movement to 
Memphis. As later pointed out herein, 
the commodity rate on cottonseed-hull 
fiber or shavings from Little Rock to 
Memphis is not being changed except to 





| increase the minimum weight ‘and to re- 
| strict the commodity description. 


It is 
urged, therefore, that the proposed can- 
cellations on cottonseed-hull fiber or 
shavings merely clear the tariffs of 
Paper rates. 

“Respondents specifically disclaim any 
intention of having initiated these pro- 
posals for the purpose of increasing their 
revenues. They insist that the proposed 
changes were made solely to remove the 
existing discrimination as between sec- 
ond-cut linters, on the one hand, and 
first-cut and mill-run linters, on the 
other. Extensive rate exhibits were in- 
troduced to show that the carload rates 
on linters, which will apply on second- 
cut linters and hull fiber or shavings if 
the proposed schedules become effective, 
are low as compared with the any-quan- 
tity rates on linters and with the rates 
on cotton. If, however, second-cut lin- 
ters and cottonseed-hull fiber or shavings 
are lower-grade commodities than cotton 
linters, they should normally be accorded 
lower rates. 


Difference Pointed Out 
In Cotton Shipments 


“The transportation characteristics 
of linters and hull-fiber and shavings 
differ in several respects from those of 
cotton. The former almost always move 
in’ uncompressed form in carloads at 
carload rates, are loaded and unloaded 
by shippers, and do not usually require 
transit, whereas cotton while moving 
in compressed form in carloads from 
concentration points moves at  any- 
quantity rates, is loaded and unloaded 
by or at the expense of the carriers, 
and almost always requires transit, 


_With due allowance for the greater 


value of cotton and something to cover 
the cost of transit, respondents never- 
theless contend that no sound reason 
exists for maintaining rates on linters 
and hull-fiber and shavings substantially 
lower than on uncempressed cotton. In 
support of their contention they cite 
Interstate Rates Within the State of 
Texas, 62 I. C. C. 591, in which we de- 
clined to require carriers in Texas to 
establish rates on linters 75 per cent of 
the contemporaneous rates on flat cot- 
ton, They also cite numerous other 
decisions in which we prescribed rates 
on flat eotton between points in the 
Southwest: that are higher than’ the 
existing rates on _ linters. for much 
greater hauls. 

“Protestants imtroduced considerable 
testimony of oil-mill operators to the 
effect that second-cut linters and cotton- 
seed-hull fiber or shavings are known 
in the trade as one and the same 
article; that by making two cuttings of 
fiber instead of one, as is done in pro- 
ducing mill-run linters, the mills get 
more profit per ton of cottonseed and 
at the same time produce more tonnage 
for the carriers; and that if the pro- 
posed rates become effective, they would 
kill the traffic and thereby injuriously 
affect the farmers, cotton-oil operators 
and the carriers. 

“First and second-cut linters and hull 
fiber or shavings are sold f. o. b. mills, 
the price being determined largely by 
the level of the freight rates to impor- 
tant consuming centers. Competition in 
the sale of these commodities is very 
keen, and any differences in freight rates 
as between competition points are ab- 
sorbed by the mills. The products of the 


Present 
© Carload mini- 
a 


no rw 
> 5 
no 


Southwest and Southeast come into keen 
ompetition in the markets at and north 
‘the Ohio and Mississippi river cross- 


To St. Louis, Mo. 


Rate Revenue 


Present Proposed 


mum 30,000 


pounds. 


Q Proposed 
mum 20,000 


Car-milet 


® carload mini- 
Ton-mile 


Cts. 
24 
24.6 
22 
18.8 
19.9 
19.5 
19.3 
18.1 
18 
18 
16.9 
16.9 
16 
15.6 
15 
17.4 


Mills 
44.3 
41.5 
37 
33.8 
30 
34.6 
30 
29.3 
28.1 
31.4 
28.8 
26.6 
27.4 
25.4 
23.7 
22.2 


31.4 
28.8 
26.6 
27.4 
25.4 
23.7 
22.2 


ings. This is said to be particularly true 
as regards mills in the Mississippi Val- 
ley, both east and west of the river. 


| About 90 per cent of the oil mills in Ar- 


kansas and Louisiana are in the eastern 
parts of those States, not over 100 miles 
in an air line from the Mississippi river. 
These mills buy cottonseed in the Missis- 
sippi Valley in competton with mills lo- 
cated at Memphis, Tenn., Natchez and 
Vicksburg, Miss., and Helena, Ark., on 
the east bank of the river. Both the east 
side and west side mills sell their output 
of linters in the same cotton markets 
above referred to. Protestants state that 
unless the rates are the same from ali 
mills in the Mississippi Valley to this 
territory, the business will be monopo- 
lized by the mills having the most fav- 
orable rates, which, if the proposed rates 
become effective, will be the mills east 
of the Mississippi river. 


Increase in Use 
Of Linters Recorded 


“In 1924, 534,755 bales of linters of all 
kinds were used in the domestic markets 
as against 785,564 in 1925, an increase 
of 387.5 per cent. This includes linters 
produced in. the entire country. During 
thewsame periods there were exported 
140,000 and 160,000 bales, respectively. 
Protestants attribute the increased con- 
sumption partly to the use of low-grade 
linters by the pulp mills and partly to 
the favorable rates now maintained on 
second-cut linters and hull ..fiber or shav- 
ings. 

“The following table shows the, num- 
ber of bales of cotton linters and cotton- 
seed-hull fiber or shavings shipped from 
Texas, New Mexico, Louisiana, Oklahoma 
and Arkansas during the period April 1, 
1925, to March 31, 1926: 


“It will be observed that Texas orig-g— 


From 
Texas 


New Mexico 


Louisiana 
Oklahoma 
Arkansas 


Grand total 


lint so obtained contained some long 
fiber which theretofore and subsequently 
was removed by a first-cut and was 
shipped as cotton linters or millrun lint- 
ers, and a much greater quaptity of very 
short fiber which theretofore had not 
been shipped at all, but which subse- 
quently was removed by a second-cut or 
by grinding and winnowing and shipped 
as second-cut linters or hull-fiber or 
shavings. With the signing of the Ar- 
mistice in November, 1918, the demand 
for munitions purposes fell off. leaving 
the mills with a large amount of these 
low-grade linters on hand, for which 
there was no market 5 


Special Rates Made 
For Cottonseed Hull 
“In the fall of 1921 the pulp industry 


began to develop and provide an outlet 
for this low-grade traffic, but it was soon 


found that the commodity could not be | 


marketed at the prevailing rates on cot- 
ton linters, Accordingly, on represen- 
tation of shippers and to encourage the 
industry, respondents established a spe- 
eial line of commodity rates, minimum 
30,00 pounds, on basis of 125 per cent 
of the contemporaneous carload rates on 
cottonseed-hulls, with a maximum of 8 
cents over the hull rates, limited to apply 
on cottonseed-hull fiber or shavings as 
taken from the hull after the kernel or 
meat had been removed. Subsequently, 
these rates were also made applicable to 
second-cut linters and with some minor 
revisions are the rates in force at the 
present time. 


*“Respondents assert that the subse- 
quent inclusion of second-cut linters in 
their 


was made under a misapprehension as to 
the nature of second-cut linters. They 
say that they assumed that second-cut 
linters were the same as hull fiber or 
shavings whereas it later developed that 
the former was in fact a much higher 
grade commodity than the latter. Re- 
spondents state also, that their tariffs on 
low-grade hull fiber were intended to 
cover a commodity similar to the low- 
grade commodity then moving from 
Little Rock to Memphis. 

“‘They insist that the term “hull fiber 
or shavings” comprehends only such 
fiber as is taken from the hull after the 
kernel or meat has been removed there- 
from, and can in no sense of the word be 
construed to cover a high grade com- 
modity such as second-cut linters. While 
it may be true that in the early days 
of the industry cottonseed-hull fiber was 
a lower grade commodity than second- 
cut linters, it is also true that today the 
two are considered by the trade as the 
seme commodity. Furthermore, respon- 
dents’ contention, if sustained, would 
make the rates dependent upon the pro- 
cess of manufacture, which we have 
already said would be unlawful. 


Three Rates Established 


For Minimum W eights 
“On March 15, 1926, the southeastern 
carriers established three different rates 


in connection with three different mini- 


Hull fiber or 
shavings 
71,837 
240 
17,935 
20,696 
17,860 





Linters 

- 123,599 
2,139 
11,176 
39,220 
38,893 


Total 
195,436 
2,379 
29,111 
59,916 
56,753 
128,568 


215,027 343,595 


inates over 50 per cent of this traffic, and¢—___-_—_ 


that the linter movement is almost double 
that of hull fiber or shavings. The ex- 
hibit from which these figures were taken 
shows a well distributed movement over 
the entire country with Illinois, New 


York and West Virginia receiving the | 


bulk of the traffic. Chicago, St. Louis, 
New York and Nitro, W. Va., are the 
most important individual destinations, 
the latter being a very important market 
for hull fiber or shavings from Texas. 


Linters and Hulls 
Shipped in Bales 


“For many years prior to the war a 
very low-grade commodity which at the 
time of hearing sold for about $20 per 
ton had been moving as hull fiber from 
Little Rock to Memphis. This commodity 
was described by a witness for the manu- 
facturer as being nothing more than 
ground hulls resulting from the grinding 
and winnowing process. It is compressed 
in a regular hay-baling compress into 
bales weighing from 100 to 140 pounds, 
which are tied with baling wire, fastened 
to wooden slats on each corner of the 
bale. First-cut linters, mill-run linters, 
and second-cut linters are also shipped 
in bales, as are the so-called hull fiber 
and shavings. The baling, however, is 
done in a manner similar to that used in 
baling cotton, and the average bale 
weighs about 500 pounds. No change is 
proposed in the rate from Little Rock to 
Memphis except to increase the carload 
minimum from 30,000 to 40,000 pounds 
and to restrict the rate to apply only on 
fiber secured from cottonseed hulls after 
the latter have been separated from the 
kernel or meat of the cottonseed. This 
proposal would make the rate dependent 
upon the. method used in manufacturing 
the commodity rather than on the nature 
of the commodity and is unlawful. 

“Excepting for the above-described 
movement of low-grade fiber from Lit- 
tle Rock to Memphis, the movement of 
linters or fiber prior to the World War 
was not extensive. At that time the 
mills made but one cutting of about 60 
pounds. They did not make what are 
now commonly known as second-cut lint- 
ers or hull fiber or shavings. During 
the war a demand for fiber or shavings 
developed in the production of explosives 
and in the manufacture of munitions lint. 
The mills were required by the War In- 
dustries Board to obtain 145 pounds or 
more of lint per ton of seed in one oper- 
ation; in some instances 200 pounds were 
produced. The separate cutting of cot- 
ton linters was therefore discontinued, 
and instead there was produced the com- 
modity known as munitions lint. The 


|; nection with a 


mum weights applicable on these com- 
modities under one uniform description. 
The description used in connection with 
a minimum of 20,000 pounds follows: 

***Cotton linters or regins, in bales; 
cottonseed-hull fiber or shavings, other 
than bleached or dyed, in bales; in 
straight or mixed carloads; minimum 
weight 20,000 pounds, subject‘to Rule 34 
of southern classification.’ ” 

“In publishing these rates the south- 
eastern lines used as basic rates their 
current sixth-class rates which at that 
time applied on cotton linters, minimum 
20,000 pounds. They then established 
commodity rates the same as class A on 
a minimum of 30,000 pounds, and other 
rates 75 per cent of class A in con- 
minimum of 40,000 
pounds. Class-A rates are approxi- 
mately 67.5 per cent of the sixth-class 
rates. This resulted in increases on 


cottonseed-hull fiber or shavings and | 


reductions in rates on linters when 
shipped under the higher minima. These 
rates were first filed to become effec- 
tive January 15, 1926, but upon pro- 
test were suspended by our order in 
Investigation and Suspension Docket 
No. 2580. Following the entry of the 
suspension order a conference was held 
between shippers and carriers which re- 
sulted in the protests being withdrawn, 
and the rates became effective on 
March 15, 1926. 


Arkansas Tariff 
Suggested as Basis 


“The Arkansas, Louisiana‘and Okla- 
homa protestants suggest that we re- 
quire respondents to establish an _ad- 
justment from the Southwest somewhat 
similar to the above described adjust- 
ment established by the southeastern 
carriers, but instead of taking the pres- 
ent carload rates on linters as was done 
by the shippers in the Southeast, these 
protestants would require respondents 
to first determine upon reasonable basic 
rates in lieu of their present carload 
rates on linters, which protestants con- 
tend are too high. The Louisiana and 
Arkansas protestants state that their 
present carload rates, in connection with 
a minimum of 30,000 pounds, are ap- 
proximately the same as the rates now 
in effect in the Southeast in connection 
with a minimum of 40,000 pounds. 
They suggest, therefore, that respond- 
ents use the present rates from Ar- 
kansas and Louisiana as basic rates for 
a minimum of 40,000 pounds and then 


tariff descriptions in connection | 
with cottonseed-hull fiber or shavings | 


Traffic Is Declared 
Unable to Bear Tariff 


Operators of Mills Quoted in 
Decision as Opposed to 
New Charges. 


construct rates for the other minima 
| over such rates. 

“This would retain to these protes- 
tants their present rates on second-cut 
linters and hull fiber or shavings, but 
it would also redice the existing car- 
load rates on first-cut and mill-run lin- 
ters, and is therefore objectionable to 
respondents who insist that their pres- 
ent linter rates are not unreasonable. 
In support of their position in this re- 
spect, respondents refer to our recent 
decision in Burton Dixie Corp. v. A., T. 
& S. F. Ry. Co., 118 I. C. C. 384, wherein 
we found not unreasonable rates on lin- 
ters from Texas to Chicago, St. Louis 
and other destinations involved in this 
case. Respondents also point out that 
the southeastern adjustment is illogical 
in many respects in that the  percar 
charges. are the same in connection with 
all three minimum weights. They con- 
tend that this is indefensible and main- 
tain that a carrier should receive more 
revenue for hauling 40,000 pounds of 
freight than it does for hauling 20,000 
pounds.”’ 

“When the revised rates from the 
Southeast became effective on March 15 
last, respondents, west side carriers, 
failed to provide that such rates would 
not apply over their lines from Memphis 
and other lower Mississippi River cross- 
ings to St. Louis, Kansas City and desti- 
nations beyond those points. This re- 
sulted in increasing existing fourth-sec- 
tion discriminations and in many in- 
stances created new fourth-section de- 
partures. That situation has not yet 
been taken care of and the proposal to 
now radically increase the rates from in- 
termediate points on the west side lines 
without concurrently closing the routes 
from the river crossings, will result in 
numerous. fourth-section departures. This 
is conceded by respondents, who say that 
the routes west of the river should have 
been closed as to part of the destination 
territory and fourth-section relief asked 
as to other parts. This, however, should 
have been done before filing the proposed 
schedules. 








Quotes From Report 
On Cottonseed Hulls 


“In our report in cottonseed hull fiber 
or shavings, supra, at page 730 we said: 

““Under the present tariffs, which 
merely provide rates on linters and on 
cottonseed-hull fiber or shavings without 
any definition if either, it is solely a 
question of fact whether a particular 
shipment is subject to the one rate or 
the other. This has given rise to many 
disputes in the past and may have re- 
sulted in undue prejudice and preference 
as between shippers. The suspended 
schedules would further confuse the sit- 
uation and create undue prejudice and 
preference, because they would provide 
for the application of rates upon com- 
modities depending upon the process 
used in obtaining them rather than upon 
their mature. Thus, the record shows 
that the first cutting, called linters, from 
one lot. of cotton seed may be no better 
than the second cutting, called fiber or 
shavings, from another lot; and that in 
some instances even experts have diffi- 
culty in distinguishing fiber or shavings 
from mill-run linters. 

“ Tt is suggested that carriers and 
shippers confer with a view to devis- 
| ing an appropriate and lawful tariff rule 
or test which will make more definite 
the determination of the correct rate 
on a given shipment of these commodi- 
ties, and thereby avoid the disputes and 
discriminations whieh may occur under 
the present tariffs.’ 

“Following our suggestion there to 
work out an adjustment which would 
be free from discriminations, the south- 
eastern carriers, as heretofore stated, 
devised an appropriate and lawful tariff 
rule or test which will make more defi- 
nite the determination of the correct rate 
on a given shipment of these commodi- 
ties, consistent with maintaining their 
| revenues in the aggregate. They thereby 
hope to avoid the continual disputes 
which had occurred under the former 
tariffs. 





Operators Say Traffic 
Would Not Stand Increase 

“Instead of following a similar course, 
these respondents arbitrarily proposed 
to put the whole industry on a rate plane 
made to fit the highest grade commodity 
produced by protestants, and this, too, 
apparently without having given any con- 
sideration as to whether the traffic could 
bear such radical increases. Moreover, 
despite respondents’ statements that they 
are not proposing these changes from 
a revenue standpoint, the conclusion is 
inescapable that such changes could only 
have but one of two results, either they 
would kill the traffic and thus reduce ex- 
isting revenues, or else they would 
greatly increase them. In view of the 
unqualified testimony of every oil-mill 
operator who testified at the hearing that 
the traffic could not stand the proposed 
increases, the former result would prob- 
ably be the most likely to occur. 

“We find that the proposed rates have 
not been justified. Obviously the exist- 
ing rates are in need of readjustment 
and obviously, also, the method of read- 
justment which has been carried out in 
the Southeast is deserving of) most seri- 
ous consideration. The record in this 
proceeding, however, is not sufficiently 
comprehensive to warrant findings other 
than that made above. An order will be 
entered requiring the cancellation of the 
suspended schedules.” 
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Congress 


Bank Cashier Denies 
Knowledge of Funds: 


In Arizona Prime 


oe 
* 


Declares No Money Was Sent : 

From New Mexico Bank " 
to Defeat Senator Cam- 
eron for Reelection. - 


' 


(By Telegraph.) 

Phoenix, Ariz., November 3.—Earl G 
Porterfield, cashier of the Albuquerque’ 
National Bank’ of Albuquerque, N. M, 
testifying before the Senate Campaign 
Fund Investigating Committee, dis- 
claimed knowledge of the transfer of any” 
funds from a New Mexico band to Ari- 
zona for political use. The testimony 
was taken on November 2 in the inquiry 
asked by Senator Ralph H. Cameron 
(Rep.) who, as a candidate for re-elece 
tion, had alleged that a $50,000 “slush 
fund” had been transferred from New 
Mexico to Arizona to be used in effecting 
his defeat. 

“Have any funds been transferred from 
your bank to Arizona for political use?” 
Mr. Porterfield was asked by Senator 
King (Dem.) of Utah, who is conducting 
the inquiry; “or have you transferred 
any unusual amount to Arizona for any 
purpose whatever?” 


“Not a penny,” Mr. Porterfield an- 
swered. 


Counsel for Senator Cameron made an 
effort to substantiate Mr. Cameron’s 
charge that unnamed “Eastern copper 
interest” sent large sums of money into 
Arizona to defeat him because of his 
advocacy of a copper tariff. Mr. Porter-. 
field was questionéd as to Copper Com- 
pany funds on deposit in his bank and 
whether or not the officers of the bank 
had expressed any interest in the Ari- 
zona Senatorial election. 


Interest in Campaign Denied. 

The witness testified there were no ac-« 
counts in his bank from which a large 
sum of money might have been trans- 
ferred to Arizona, that no Copper Com- 
pany had excessive sums on deposit in 
the bank and that he had inquired after 
receiving his subpoena and found that 
no officer of the bank was in any way in- 
terested in the outcome of the Arizona 
elections. 


The hearings have been held in the 
District Court room, and after the ses- 
sion today had lasted 30 minutes, recess 
was taken to permit District Judge 
Jones to call his calendar. 

Arthur W. Engelder, secretary of the” 
Colorado River Engineering and De- 
velopment Company, the first witness to- 
day, testified his company had neither 
contributed nor promised to aid either 
candidate in the Senatorial contest. He 
said the major part of the company’s 
stock was owned by Arizona copper cor- 
porations. 

Charles J. Alden, postmaster at Globe, 
Ariz., testified he had expended “about 
$480” in behalf of Senator Cameron’s 
campaign. 

W. P. Stuart, editor of the Prescott 
Evening Courier, was the first witness 
called upon the opening of the day’s 
session. He testified he had been 
publicity director of the primary cam- 
paign of E. E. Ellinwood, defeated 
candidate for the Democratie nomina- 
for, governor. Mr. Stuart was asked 
whether James Douglas, an officer of 
an Arizona copper company, dictated 
the policy of the Prescott Courier. 
The suggestion was denied. 

Mr. Stuart also denied that any of 
the Ellinwood primary campaign funds 
hadsbeen carried over into the general 
election to further the interests of Rep- 
resentative Carl Hayden (Dem.), who 
opposed Senator Cameron in the gen- 
eral election. 


Postmasters Called as Witnesses. 


At the previous session of the in- 
vestigating committee the postmasters 
at Maricopa, Tempe, Gila Bend and 
Glendale were called to testify, sub- 
poenas for them having been requested 
by counsel for Mr. Hayden. Harry G. 
White, postmaster at Glendale, and 
Clarence J. Wilson, postmaster at Gila 
Bend, were questioned by Senator 
King as to receipt of a letter offered 
in evidence. 

The letter was mimeographed as 
signed by Hoval A. Smith, Senator 
Cameron’s campaign manager, and said, 
in part, that Senator Cameron was 
“fighting the cause of the masses and 
the only support he had financially ig 
through his friends. 

“You know he has been good to you 
in the past” continued the letter, “and 
we urgently request that you mail im- 
mediately to Hoval A. Smith your. 
check for some kind of a contribution, 
Make it large or small. Give as best 
you can.” aa 

Mr. White and Mr. Wilson admitted 
having received the letter, but only Mr, _ 
White testified as to any contribution | 
he had made. He told the committee he | 
had given $100 toward Senator Ca 
eron’s campaign fund. Mr. Wilson 
his contribution to the campaign h 
been to carry campaign literature to ¢) 
homes of Gilbend residents. 

Don C. Babbitt, secretary of the D 
ocratic State Central Committee, 
fied his committee had received eo 
butions for all candidates totalli F 
586.18, but that it had “pul 1: 
631.14. Asked how that could oceu 
Babbitt declared the account was 
overdrawn, but that it was 
unknown to the bank, “as several 
checks won’t be in from the country fi 
@ week.” ‘ % 














Receipts at Public Auction 
Held in St. Louis Include 


Pribilof Islands. 





A report on the recent sale at public 
* guction in St. Louis of seal skins taken 
on the Pribilof Island off Alaska shows 
that the Government netted from these 
gales $308,844. The report, made public 
by the Bureau of Fisheries, Department 
of Commerce, fellows in full text: 

There were sold recently at public 
auction at St. Louis 8,074 fur-seal skins 
taken on the Pribilof Islands, 181 Japa- 
nese sealskins, 1 confiscated sealkskin, 
and 4 pieces of confiscated sealskin. The 
Japanese seakskins were the United 
States Government’s share of sealskins 
teken by the Japanese Government in 
1924 and 1925. 

Fox Skins Included in Sale. 

There were also sold at the same sale 
465 blue-fox skins taken at the Pribilof 
Islands and 3 blue-fox skins from ani- 
mals that died while being shipped from 
the islands. 

The prices obtained for the 8,074 Pribi- 
lof Islands seal skins were as follows: 
6,767 dyed black, $258,345, an average of 
$38.18 per skin; 1,250 dyed Boise de Cam- 
peche, $49,326, an average of $39.46 per 
skin; 54 dyed Chataigne d’Or, $1,170, an 
average of $21.67 per skin; three dressed, 
$3.00. The prices obtained for the 181 
Japanese sealskins were as follows: 151 
dyed black, $4,394.50, 
$29.10 per skin; 30 raw salted, $7.50. The 
confiscated sealskin, dyed black, sold for 
$41, and the four pieces of  sealskin 
brought $1. The total amount realized 
from the sale of sealskins was $313,288. 
At the preceding public auction of seal 
skins, May 24, 1926, the average prices 
obtained for dyed Pribilof Islands seal 
skins were as follows: Black, $32.76; Bois 
de Campeche, $20.42; Chataigne d’Or, 
$15.27. 

Price for Fox Pelts Increased. 

The 465 blue fox skins taken on the 
Pribilof Islands brought $24,740, an aver- 
age of $53.20 per skin. These skins con- 
sisted of 340 taken in the season of 1924- 
25 and 125 in the season of 1925-26. The 
three fox skins taken from animals that 
died in the course of shipment brought 
$1.50. At the preceding public auction 
sale of Pribilof Islands blue fox skins, 
September 24, 1925, an average price of 
$48.62 per skin was obtained. 

The sale on October 11, 1926, included 
all the fox skins that remained of the 
Pribilof Islands take of the season of 
1924-25, the others (341 blue pelts and 26 
white pelts) having been sold on Septem- 
ber 24, 1925. There remain on hand 580 
blue pelts and 20 white pelts of the take 
in the season of 1925-26. 


Industrial Disputes During 
October Affect 50,000 


[Continued from Page 3] 


Strike—Tennessee Furniture Corpo- 
ration, Chattanooga; craft, metal and 
cabinet makers; cause, asked 10 cents 
per hour increase; terms, returned, no 
change; number involved, 800. 

Motor Makers Return. 

Strike—Hayes-Hunt Co., Wavérly, N. 
J.; craft, motor makers; cause, dis- 
charges; terms, returned without dis- 
crimination; number involved, 3,500. 

Strike—Ochs Construction Co., Allen- 
town, Pa.; craft, building mechanics; 
cause, nonunion iron workers; terms, 
agreement on conditions; number in- 
volved, 150. 


Controversy—Longshoremen along the | 


Atlantic coast; cause, asked 10 cents 


per hour increase; terms, no increase, | 


44-hour week; number involved, 35,000. 

Threatened strike—Boston; craft, fur 
workers; cause, asked 10 per cent in- 
crease and 40-hour week; terms, 12 per 
cent increase of minimum wage and 40- 
hour week granted; number involved, 
1,000. 

Strike—James Theater, Columbus, 0O.; 
craft, theater workers; cause, working 
conditions; terms, compromise settle- 
ment; number involved, 50. 

Strike—New York City; craft, shirt- 
makers; cause, 15 per cent wage cut; 
terms, withdrew demand for cut; num- 
ber involved, 6,000. 

Strike—Chicago; craft, building trades; 
cause, nonunion labor; terms, all union 
labor employed; number involved, 250. 

Strike—Burger Bldg., Newburgh, N. Y.; 
evaft, building trades; cause, nonunion 
ivon workers; terms, settled on union 
basis; number involved, 32. 

Strike—Oldtown Woolen Co., Oldtown, 
Me.; craft, textile workers; cause, 10 per 
cent wage cut; terms, returned, accepted 
cut; number involved, 266. 

Union Painters Hired. 

Strike—W. B. McAllister Co., Cleve- 
land; craft, building trades; cause non- 
union painters; terms, nonunion dis- 
pensed with; number involved, not re- 
ported. 

Strike—College Hill Mining Co., Jack- 
sonville, Ohio; craft, miners; cause, 
working conditions; terms, returned, 

rms to be fixed later; number of work- 
- involved, 100. 

‘-—Bloomsburg Silk Co., Duryea, 
'* textile workers; cause, work 
terms, returned, some im- 

nt; number involved, 100. ‘ 
‘e—Staten Island, N. Y.; craft, 
en longshoremen; cause, asked 
se; terms, settled on last year’s 
erms, $1 per hour; number involved, 700. 

Strike—Ohio Coal Co., Hocking Valley 
District; craft, miners; cause, working 
conditions; terms, returned, terms to be 
fixed later; number involved, 1,665. 

Strike—Greenstein Co., New York; 
craft, upholsterers; cause, asked 40-hour 
| Week and 10 per cent increase; terms, 
| tompany discontinued business; number 
-#® workers involved, 43. 





an average of | 
| $6,651,601 for the 
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} would still fill their ships. 








Grain Exports From Russia 
Are Announced for Week 


The Department of Commerce has just 
received a report from H. B. Smith, its 
special representative in London, on 
grain exports from Russia past Con- 
stantinople. The department issued the 
following statement, based on Mr. 
Smith’s report: | 

Estimates of the grain shipments from 
Russia passing Constantinople for the 
week ended October 29, derived from the 
most authoritative reports available in 
Constantinople, were as follows: Wheat, 
1,451,000 bushels; rye, 280,000; corn, 
116,000; barley, 1,351. 


Enameling Concerns 
Show 22.1 Per Cent 
Increase in Receipts 


1925 Census Report Gives 
Business Returns , as 
$6,651,601 for 95 
Establishments. 


The Department of Commerce, in a 
statement based on the biennial census of 
manufactures, for 1925, says establish- 
ments engaged primarily in enameling 
and japanning, showed an increase of | 
22.1 per cent in receipts as compared 
with. 1923, the last preceding census 
year. These concerns reported re- 
ceipts of $5,477,892 for enameling and 
$1,173,709 for japanning, or a total of 
industry, 
pared with $5,447,968 in 1923. 
full text of the statement follows: 

The Department of Commerce an- 
nounces that, according to data collected 
at the byennial census of manufactures, 
1925, the establishments engaged pri- 
marily in enameling and japanning, re- 
ported receipts of $5,477,892 for 
enameling and $1,173,709 for japanning, 
making a total of $6,651,601 for the 
industry, an increase of 22.1 per cent as 
compared with $5,447,968 in 1923, the 
last preceding census year. 

This classification is confined to estab- 
lishments engaged in enameling and 
japanning, on a contract basis, on mate- 
rials furnished by others, and does not 
cover establishments, such as those man- 
ufacturing automobiles, typewriters, 
household utenils, and other enameled and 
japanned products, which do this work on 
their own products. Contract enameling 
and japanning, however, are done to some 
extent by establishments engaged pri- 
marily in other industries. The value of 
the work thus performed outside the in- 
dustry proper in 1923 was $458,522, a 
sem equal to 8.4 per cent of the total re- 
ceipts reported for the industry as classi- 
fied. The corresponding amount for 1925 
has not yet been ascertained but will be 
shown in the final report of the present 
census. 

Of the 95 establishments reporting for 
1925, 16 were located in Illinois, 12 in 
Massachusetts, 11 in New York, 10 in 
California, 10 in Ohio, 8 in Michigan, 8 in 
Pennsylvania, 7 in Rhode Island, 5 in 
Missouri, 4 in New Jersey, and the re- 
mainder in 4 other States. 


Mr. Dalton Pledges 
All Aid to Shippers 


Efforts of Fleet Corporation 
Promised to Check Any 
More Rate Raises. 


as com- 


The 








[Continued From Page 1.] 
trip, and the need is for more tonnage 
to carry the goods offered. No American 
goods are being piled up awaiting lower 
rates; we cannot move what is offered 
at present rates. 

“There also has been some fear ex- | 
pressed that, as the demand for ton- | 
nage continues, rates will keep up and 
perhaps increase. I wish to give this 
assurance: All the efforts of the Ship- 
ping Board and the Emergency Fleet | 
Corporation have been, and will be di- 
rected toward the stabilization and the | 
standardization of rates, not for rates | 
as high as the traffic will bear, but for 
a reasonable return on the investment 
and on the cost of operation. The Ship- 
ping Board, however, cannot cut “rates 
below the foreign lines, first because 
there would be no result other than to 
reduce our income and pour the profits 
into the laps of our competitors, who 


“If we controlled 70 per cent of the 
shipping of the world, we could control 
rates, but we do not control anything 
like that proportion of the world’s ship- 
ping. In addition, we must maintain 
trade good will; and as we have entered 
into working agreements in world trade, 
we cannot scrap those agreements any 


more than we can scrap international 
treaties.” 








Crew of Lighter Found 
Blameless for Wreck 


The Steamboat Inspection Service, De- 
partment of Commerce, has received a 
report from local inspectors at New York 
who state they have found no negligence 
or misconduct on the part of licensed 
officers of the steam lighter “G. F. 
Brady,” wrecked October 26 in a squall 
on the Hudson. 

Two members of the crew were lost. 
The wreck occurred while the craft, 
which displaces 238 gross tons, was near 
Irvington while bound from Peekskill to 
New York. 
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Medical Corps of Navy in World-Wide (imal 


. To Fight Diseases Peculiar to Strange Climes 





In this series of articles are shown the practical . 
contacts between divisions and bureaus oi the 


Government of the United States, irrespective of 
their place in the administrative organization, so 
that related activities may be studied. 





Topic I—Public Health 


(Tenth Article) 


In preceding articles of this series the activities of the Public 
Health Service and the Medical Department of the Army were dis- 
cussed. Today Rear Admiral Edward R. Stitt, Surgeon General, 
United States Navy, describes the work of the Medical Corps of the 
Navy in keeping the personnel physically fit. 


By Rear Admiral Edward R. Stitt 


Surgeon General, United States Navy. 


hospitals in which to care for the sick and 

wounded. Care of this kind is essential, but it 
is far more valuable t6 the Navy if the men are ‘kept 
out of hopitals, particularly those who are sent to the 
hospitals by diseases. 


EEPING the personnel of the Navy in condition 
to fight is not merely a matter of providing 


It is the custom of those who plan strategic opera- 
tions in time of war to proceed on the assumption that 
the personnel chosen to carry out these operations will 
be physically fit. It is the duty of the Medical Depart- 
ment of the Navy to see that this assumption comes as 
near to being realized as is humanly possible. 

In wars of the past it has frequently happened that 
the destiny of nations has been determined more by dis- 
eases in their armies than by actual combat with the 
enemyg As science progresses in its unceasing warfare 
with disease this element is reduced in importance, but 
it is still important. 


HE NAVY presents many problems in health mainte- 

nance which are not found elsewhere. In the first 

place, even in times of peace, the personnel is dispersed 
to the four corners of the earth. 


Hence, the medical officers of the Navy have to be 
prepared for attacks of diseases indigenous to many 
climes. Particularly is this true with deference to 
ships and stations in the tropics, where diseases un- 
heard of in the temperate zones are to. be found. 


Then, too, each of the larger ships constitutes a 
little world to itself for medical purposes. It may be,a 
thousand miles from a hospital when there is an out- 
break of some communicable disease on board or when 
a case arises calling for expert surgical attention. 

Hence, every ship must carry medical stores to 
meet almost any conceivable emergency from a black 
eve to bubonic plague, and the medical officers must be 
skilled in surgery as well as in other branches of medi- 
cine. 


THE PERSONNEL of the Medical Department is di- , 


vided among the Medical Corps, Dental Corps, 
Hospital Corps, and the Nurse Corps. For administra- 
tive purposes the Department is divided into various 
Divisions, as follows: 

Division of Administration, which includes the sec- 
tions of Public Work, Mail, Office Supplies and Printing, 
and Civil Personnel, and Care of the Dead. 

Division of Finances, which includes the sections of 
the Budget, Accounting, Auditing and Claims, and 
Requisitions. 

Division of Personnel, which includes the sections of 
the Medical Corps, Hospital Corps, Nurse Corps, In- 
struction, Occupational Therapy, and Liaison. 

Division of Planning and Publications, which in- 
cludes the sections of War Plans and Research, and 
Publications. 

Division of Dentistry, which includes the Sections 
of Personnel, Material, and Inspection. 

Division of Physical Qualifications and Medical 
Records, which includes the sections of Physical Qualifi- 
cations and Medical and Health Records. 


PIVISION OF PREVENTIVE MEDICINE, which in- 

cludes the sections of Communicable Diseases, Hy- 
giene and Sanitation, Public Health Education, and 
Vital Statistics. 

Division of Inspections. 

The health work of the Navy reaches far beyond 
the personnel of the Department. in many cases its 
work in the insular possessions among the civilian popu- 
lation has approached the spectagular. 

For example, Haiti, with its 2,500,000 population, in 
a territory~of 10,200 square miles, has presented some 
very difficult problems from the viewpoint of Public 
Health officials. Diseases which required particular 


attention there included malignant malaria, elephan- 
tiasis, smallpox, syphilis, dysentery, typhoid, and dengue. 

In 1920 it was estimated 60 per cent of the native 
population was infected with smallpox. Fear generated 
by this calamity convinced the hitherto skeptical Haiti- 
ans of the desirability of vaccination, and almost 900,000 
persons were vaccinated by the Hospital Corps of the 
Navy. z 


MEDICAL OFFICERS and nurses in Haiti have taught 
= prenatal care to Haitian mothers, and the results 
of these efforts can be seen in lowered infant mortality 
rates. Gradually, by example and precept, the Haitians 
have been brought to.an increasing appreciation of the 
value of scientific methods of combating disease and to 
a corresponding lack of faith in the medical efficacy of 
voodooism. 


When the United States took over the Virgin 
Islands from Denmark it acquired thousands of cases of 
typhoid, pellagra, and venereal diseases, which were 
turned over to the Medical Department of the Navy for 
care and eradication. 


Hospitalization and instruction in dietetics have 
wiped out pellagra in the islands and. proper attention 
to milk and supplies and disposal of waste, together with 
anti-typhoid vaccination of all inhabitants between the 
ages of 5 and 45 have practically eliminated that dis- 
ease. The battle against venereal infections is still 
going on vMorously. 

A baby clinic is an institution not usually asso- 
ciated in the popular mind with the United States Navy. 
But in the Virgin Islands, under a Naval Governor, 
these clinics have been established all over the islands. 

Navy nurses instruct native nurses and the latter 
pass on this instruction to native mothers. The islands 
are probably the only country in the world which keeps 
a health record for each inhabitant. 


i THE TINY mid-Pacific Island of Guam the Navy 

has achieved highly satisfactory xesults in its treat- 
ment and prevention of leprosy, yaws, gangosa and 
various skin diseases. 

Gangosa, a horrible, mutilating, ulcerous disease, 
which destroys the facial features, has been practically 
eradicated through the use of salvarsan preparations. 
An epidemic of typhoid which was raging in the island 
when it was taken over by the United States was 
promptly suppressed by corrective sanitary measures 
and this disease is practically unknown there today. 

Smallpox was formerly a serious problem in Guam, 
and finally \compulsory vaccination was decreed. The 
natives did not take kindly to this proposal; so the 
Governor, who was a line officer of the Navy, arranged 
to be vaccinated on the porch of his residence in full 
view of the populace. 


Thereafter for several days he traveled with the 
dressing on his arm exposed at all times. Since the 
Governor was the local arbiter of fashion, the natives 
all wanted to wear bandages of their own, and sub- 
mitted to vaccination in order to be supplied with these 
decorations. 


NOTHER EXAMPLE of the efficacy of the health 

work of the Navy for civilians is found in the re- 

luction of elephantiasis in American Samoa. Formerly 
this disease was very prevalent there. 

Health conditions in Samoa are pf great importance, 
since Pago-Pago is a port of call for steamers from 
all parts of the world, and might become a focal point 
for world-wide infection unless proper precautions were 
taken. 

The Bureau of Medicine and Surgery, which is the 
Medical Department of the Navy, was established in 
1842. It now has a commissioned personel of 787 officers 
and an enlisted strength of 3,605. The appropriations 
for this Bureau for the fiscal year ending June 30, 1926, 
were $2,195,000. 
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Tomorrow, in the eleventh article of the series on public health, Dr. Blanche 
M. Haines, Director of the Division of Maternity and Infant Hygiene of the ™ ° 
Children’s Bureau, Dept. of Labor, will describe the work of the division. 





Historical Film Is Made 
To Advertise Australia 


Trade Commissioner Babbitt, in a re- 
port to the Department of Commerce 
from Sydney, Australia, describes the 
Australian historical film now being pre- 
pared for the purpose of advertising 
Australia abroad. The full text of the 
department’s statement follows: 

A 9,000 feet motion picture dealing 
with the history of Australia, is being 
prepared by the Markets and Migration 
Department for propaganda purposes 
abroad. The picture will embody inci- 
dents from Australian history, beginning 
with the landing of Captain Cook, and 
ending with the opening of the Common- 
wealth Parliament at Canberra by the 
Duke of York next year. Some of the 
incidents will require to be re-enacted, 
but the film will include a number of 
reproductions of actual scenes, such as 
the march of troops through the streets 
of Melbourne, and their departure from 
Australia for the War. It is expected 
that the film will be ready for release 
in about a vear. 






Provisions Market 
Weak at Hamburg 


Lard Receipts for Week Small; 
Prices at Liverpool Steady 
to Firm. : 


The weekly European provision mar- 
October 30, as cabled to the Department 
of Commerce by E. C. Squire, Trade 
Commissioner at Hamburg, was an- 
nounced by the Department November 3 
as follows: 


The market for provisions at Hamburg 


is weak. Lard. receipts for the week 
were small, amounting to 1,000 metric 
tons, as compared with 1,700 and 2,200 
for the two weeks just passed. 

The number of hogs arriving at the 20 
most important markets of Germany 
was 73,000 at a top price of 17.52 cents 
per pound, compared with 68,000 at 
21.41 cents per nound last year. 


Marriages and Divorces 
Both Rise in Oklahoma 


The Department of Commerce report 
on marriage and divorce in Oklahoma 
shows that in 1925 there were 27,873 
marriages performed in that State, as 
compared with 26,683 in 1924. There 
were 7,242 divorces granted in the State, 
as compared with 6,423 in 1924. 

The report on marriage and divorce 
in West Virginia shows that 17,724 
marriages were performed there in 1925, 
as compared with 18,333 in 1924. There 
were 1,918 divorces granted during 
1925, as compared with 1,885 in 1924. 


The Rotterdam market remains quiet. 

The Liverpool market shows a slight 
improvement, reported as from steady 
to firm. 

There were 17,000 pigs bought dead 
and alive in Ireland for bacon curing, as 
compared with 18,000 last year. 

The estimated Danish slaughter of 
hogs for the week ended October 29, 
1926, amounted to 65,000. 
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Grain Imports Required 
By Latvia Decreased 


Carl J. Mayer, Commercial Attache at 
Riga, has advised the Department of 
Commerce in cabled advises, it was an- 
nounced October’ 30, that the Latvian 
grain import requirements are estimated 
at 90,000 tons of rye and 50,000 tons of 
wheat before the next crop. 

The full text of the announcement 
follows: 

It is estimated that Latvia will import 
90,000 tons (3,543,000 bushels) of rye 
and 50,000 tons (1,837,000 bushels) of 
wheat before the next crop. 

This is a considerable decrease from 
the previous estimate of the import re- 
quirements received from Consul John 
F. Simons, Riga. 


Census Places Value 


Of Rubber Goods at. 
$300,000,000 in 1925 


) 
Production of Tires and 


Tubes, Estimated Sepa- 
rately, Amounts to 


$1,000,000,000. 


According to the biennial census of 
manufactures, conducted by the Depart- 
ment of Commerce the ouput of Ameri- 
can establishments engaged in the pro- 
duction of rubber goods other than tires 
and tubes and boots and shoes in 1925 
amounted to $300,000,000. An earlier 
census showed that the manufacture of 
tires and tubes in 1925 amounted to 
nearly $1,000,000,000. 

The full text of a statement based on 
this census follows: 

The value of rubber goods, other than 
tires and tubes and boots and _ shoes, 


manufactured in 1925 amounted to $308,- | 
531,543, an increase of 22.3 per cent as | 


compared with $252,245,820 in 1923, the 
last preceding census year. Of the to- 
tal for 1925, $96,807,833 represents the 
value of rubber goods of the class in 
question which were made as minor or 
subsidiary products by establishments 
engaged primarily in the manufacture of 


| tires or of rubber boots and shoes. 


The values of the principal products re- 
ported were as follows: Rubber heels 
and soles, $36,476,239; rubber hose, $35,- 
643,322; hard-rubber goods, $29,110,589; 
rubber belting, $23,481,072; reclaimed 
rubber (sold as such), $23,020,517; rub- 
berized fabrics, $21,632,878; druggists’ 
and stationers’ sundries, $18,435,585; all 
other rubber goods, including rubber 
packing, clothing, flooring and tennis and 
golf balls, $120,730,841. 

Of the 347 establishments reporting for 
1925; 63 were located in Ohio, 52 in New 
Jersey, 50 in Massachusetts, 37 in New 
York, 26 in Illinois, 18 in California, 18 
in Pennsylvania, 15 in Connecticut, 19 in 
Indiana, 9 in Missouri, 8 in Texas, 7 in 
Michigan, 5 in Rhode Island, 5 in Wis- 
consin, 3 in Colorado, and the’ remaining 
21 in 12 other States. 


Production of Saws 


Totals $25,000,000 


Decrease of 13 Per Cent in 
Output Since 1923 Revealed 
in 1925 Census. 


The Department of Commerce in its 
census of manufactures, shows that the 
manufacture of saws in the United States 
is a $25,000,000 industry. The full text 
of a statement based on the 1925 census 
follows: 

According to data collected at the bi- 
ennial census of manufactures, 1925, the 
establishments engaged primarily in the 
manufacture of saws reported products 
valued at $26,781,205, a decrease of 13 
per cent as compared with $30,786,858 in 
1923, the last preceding census year. 

In addition, saws were made to some 
extent as secondary products \by estab- 
lishments engaged primarily in other 
lines of manufacture. The value of the 
saws thus produced outside the industry 
proper in 1923 was $1,528,704, an amount 
equal to 5 per cent of the total value of 
products reported for the industry as 
classified._ The corresponding value for 
1925 has not yet been ascertained but will 
be shown in the final report for the pres- 


| ent census. 


Of the 71 establishments reporting 
for 1925, 12 were located in New York, 
10 in Illinois, 18 in Massachusetts, 8 in 
Ohio, 7 in Pennsylvania, 6 in Michigan, 
and the remaining 18 in 14 other States. 
The number of establishments reporting 
‘for 1923 was 80. Of the 9 establish- 
ments lost to the industry, 5 had gone 
out of business prior to the beginning of 
1925, one had been consolidated with an- 
other, and 3 reported products valued at 
less than $5,000. (No data are tabulated 





at e biennial censuses for establish- 
ments with products under $5,000 in 
value.) 


Fish Reported Paralyzed 
By Lightning Striking Trees 


The Bureau of Fisheries of the De- 
partment of Commerce announced on 
November 3 that it has received a re- 
port from its Craig Brook (Maine), sta- 
tion saying a bolt.of lighting that struck 
several trees near the ponds, caused 14 
fish to become paralyzed.’ Inspectors 
discovered them lying apparently life- 
less at the bottom of.the pools and when 
raised to the surface, it was found their 
heads moved but the rest of their bodies 
were paralyzed. After four days they 
were in the same condition. Scientists 
of the bureau stated orally they cannot 
account for the phenomena. It was also 
reported that other fish in the ponds 
| could not take food readily for several 
, days after the storm. 


THe Unitep States DAILY. 
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| Hunt for Diseases 
Of Oysters Moved 
Into Beds of South 


Bureau of Fisheries Extends 
Its Work to Norfolk, Va., 
and to Sound Near 
| Biloxi, Miss. 

| 





The Bureau of Fisheries of the De- 
| partment of Commerce announced No- 
vember 3, that it_-has extended its oyster 
investigations, reported successfully car- 
ried out in Long Ishand Sound and Cape 
Cod regions last summer, to the South. 


Further investigations have been under- 
taken, it was stated, at Norfolk, Va., and 
Mississippi Sound, Miss. 

The objects of the work in Southern 
waters and the plans and progress of the 
work are set forth in a Departmental 
statement, which follows in full text: 

The work at Norfolk consists largely 
in an intensive study of the oyster drill, 
Urosalpinx, which is the most destruc- 
tive pest of the commercial oyster beds 
in lower Ghesapeake Bay. It is planned 
to investigate the life and habits of the 
drill with the aim of developing prac- 
tical methods of control. Dr. Henry 
Federighi, of Harvard University, who 
will conduct the study, has received ac- 
comoddations in the’laboratory of the 
United States Public Health Service at 
Craney Island in Norfolk Harbor. 

Mississippi Work Described. 

In compliance with the request of 
the City of Biloxi, Miss., a survey of 
Mississippi Sound was begun in Octo- 
ber by J. H. Weatherby. In a pre- 
liminary survey made by Dr. P. S. 
Galtsoff, in charfe of oyster investiga- 
tions, bottoms in the Sound were ex- 
amined and samples of water were 
tested. Special attention was directed 
to certain reefs where, according to local 
oystermen, oysters usually die within a 
year. 

The mortality of young oysters may 
be attributed to the destructive activity 
of the conch (Thais) which is very 
abundant in the Sounds although at the 
time of the investigation, the water 
was brackish and no conchs were found 
on the grounds. . 

Setting in the Sound was rather heavy, 
and excellent seed oysters were dredged 
from the reefs. Headquarters for the 
| Mississippi survey were established at 
Biloxi, where laboratory and other facili- 
ties were supplied by the State Commis- 
sions and municipality. 

During the latter part of October 
a meeting of the Chamber of Com- 
merce of Biloxi was called, and the 
oyster situation in the Sttae was thor- 
oughly discussed with State authorities 
and representatives of the industry. 





Engraving Material 
Drops in Production 


Census for 1925 Shows Fall of 
12.5% Under Figures for 


| Output During 1923. 

' 

| The Department of Commerce has just 
announced that the Census of Manufac- 
tures of the, Department of Commerce 
reveals .a productiong during 1925 of 
$2,014,036 worth of sisaane materials. 
The cemsus coverin gthat industry is the 
basis of a departmental statement which 
follows in full text: 

According to data collected at the bien- 
nial census of manufactures, 1925, the 
establishments engaged primarily in the 
manufacture of engravers’ materials re- 
ported products valued at $2,014,036, a 
decrease of 12.5 per cent as compared 
with $2,302,627 in 1923, the last pre- 
ceding census year. The establishments 
classified in this industry are engaged 
primarily in the preparation of boxwood 
for engravers’ use and of cherry and 
maple for photoengravers’ mounts, and 
of steel, brass, copper and zinc plates 
for the use of. engravers, photogravers 
and etchers and in the grinding, finishing 
and polishing of lithographic stone for 
the use of lithographers. 

Of the 16 establishments reporting for 
1925, five were located in New York, 
four in Illinois, and the remainder in 
seven other States. In 1923 the industry 
was represented by 24 establishments, 
the decrease to 16 in 1925 having been 
due to the loss of five establishments 
which reported commodities other than 
engravers’ materials as their principal 
products and were thefefore transferred 
to the appropriate industries, of twe 
which had gone out of business prior to 
the beginning of 1925, and of one which 
reported products valued at less than 
90,000. (No data are tabulated at the 
biennial cansuses for establishmerits 
| with products under $5,000 in value). 








Power Project Is Asked 
On River in West Florida 








The Federal Power Commission has 
just announced the receipt of an applica- 
tion from the West Florida Power Com- 
pany for a water power project on Ock- 
locknee River, Fla. Plans for the pro- 

| ject call for an installed capacity of 
8,000 horsepower and a primary capacity 
of 4,000 horsepower. A preliminary per- 
mit for the project was issued by the 
comniission on April 21, 1926. 

The Commission also announced it has 
amended the license é6f the Burbank Irri- 
gation District No. 4 for an irrigation 
project on Snake River, Washington, so 

| as to permit the district to diminish the 
| navigable pass in the dam from 430 feet 
| to 75 feet. The pass may be widened, 
Ahe commission states, at any time on 
| order of the Secretary of War if naviga- 
tion recuirements so demand. 








